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CURRENT TOPICS. 


We ane crap to learn that Mr. Cozens-Harpy, Q.C., is making 
satisfactory progress towards recovery from the accident which 
befell him on Monday last, and that there is every prospect of his 
being able to resume his attendance in court on Monday next. 





Tue Remuyeration OrnpEr came before Mr. Justice Pearson on 
Monday upon a question somewhat similar to that raised in Jn re 
Lacey (28 Soxicrrors’ Jovrnat, 123)—viz., whether the Order 
applies to the taxation, after it came into operation, of costs 
incurred under an agreement entered into before it came into 
operation. It will be remembered that in In re Lacey the Court 
of Appeal intimated an opinion that the Order did apply in such a 
case, but they based their decision on another ground. In the case 
before Mr. Justice Pzarson (Jn re Denne) an agreement was 
entered into in 1882 for the sale of land, by which it was provided 
that ‘‘the purchaser should pay to the vendor all reasonable and 
proper costs of making out and verifying his title to the property, 
and of executing to the purchaser all such assurances thereof as he 
shall require.” In 1883 the vendor instructed a solicitor to act for 
him in the matter, and this solicitor did not, before undertaking 
the business, elect, under rule 6 of the Order, that his remunera- 
tion should be under the old system as altered by Schedule II. The 
solicitor, having carried out the purchase on behalf of the vendor, sent 
in to the purchaser a bill made out on the old system as altered by 
Schedule II., the amount being more than would be payable under 
the scale in Schedule I., Part I. The question was whether he was 
entitled to do this. Mr. Justice Pearson held that he was not, 
and that the vendor couid claim from the purchaser only the costs 
allowed by Schedule I., Part I. The vendor could not recover, 
under the agreement as to costs, any more costs than his own 
solicitor would have been entitled to p Hay against him if no such 
agreement had been made. But, as the vendor instructed his 
solicitor after the Remuneration Order came into operation, and 
the solicitor did not elect, under rule 6, to exclude the Order, he 
must be deemed to have undertaken the business at the rate of 
remuneration prescribed by the scale. We confess we do not see 
how this decision can be questioned. The important point is, when 
was the solicitor instructed? If he was instructed after the Order 
came into operation, he must be taken to contract subject to the 
Order, and it seems immaterial whether the agreement which 
he is to carry out was made before or after the Order came into 
operation. It must be carefully observed that Mr. Justice 
Pearson does not, in any way, decide that a solicitor instructed 
before the Order came into operation to carry out an agreement 
previously made would be bound by the Order, although all the 
work was done after the Order came into operation. The reasons 
for his decision, indeed, show that his opinion is that under such 
circumstances the solicitor would not be bound by the Order. In 
In re Lacey the vendor's solicitors perused the conveyance 
after the 3lst of December, 1882, but they must clearly have been 
instructed by the vendor before that date, for the draft conveyance 
was sent to them for perusal on the 29th of December, 1882. Yet 
the Court of Appeal intimated an opinion that the Order would 
apply to the vendor’s solicitors’ costs. It seems to us, with great 
deference, that there must have been some overlooking of the fact 
that the solicitors undertook the business before the Order came 
into operation. In the icular case, no doubt, it was for the 
interest of the vendor’s solicitors to claim under the scale, but 
where it is not the interest of the solicitor, instructed before the 
Order came into operation, to do so, we think it would be mani- 


for ordering separate trials of 





him after the date of his engagement; he, of course, being 
unable to elect under rule 6, before undertaking the business. 





Tue opservations of Lord Bramwett with regard to the un- 
satisfactory procedure of the High Court, and the possibility of 
substituting for it a system of informal arbitration, have led to 
other proposals. It seems to us that certain suggestions made by 
Mr. Forses, Q.C., in a letter to the Times on Thursday are worthy 
of consideration. His observations appear to be directed entirely 
to mercantile cases, with to which he that one of 
the judges of the High Court should be constituted a special 
tribunal for the summary determination of mercantile causes, with 
an exceptional procedure for the purpose. We rather doubt the 
appropriateness of the term ‘su: .” for the main feature of 
the procedure p seems to be that the action should, in most 
cases, not be heard and disposed of at one trial, but should be 
dealt with on several successive occasions. On the first occasion 
the plaintiff or his representative is to state shortly his case, and 
then the judge is to ask if the defendant consents to the jurisdic- 
tion. If he does, then apparently the case is to be set down for 
hearing on some future day. On that day both parties are to come 
and state their cases fully, but apparently no witnesses are to be 
brought. Then if, in the judge’s opinion, the matter turns 
merely on undisputed facts or documents, the judge can imnie- 
diately give judgment, but if evidence is required, then apparently 
the judge is to postpone the case for further hearing, and, if neces- 
sary, to appoint experts as assessors to assist him. Of course, one 
point is to avoid the expense of pleadings, but the main idea seems 
to be to avoid the waste of money which now occurs 
over matters which in the result prove immaterial to the 
decision. We think there is a good deal in this suggestion. 
Let us take an instance of a simple character to illus- 
trate the mischief of a single trial or hearing of all issues. 
One of the issnes in a case may involve evidence of an expensive 
kind, of experts or witnesses to be brought from a distance, 
as, for instance, on the question whether certain goods when 
shipped at a distant port were not equal to contract, or 
whether the inferiority has been occasioned on the voyage 
by sea damage. Conceivably, such a question might turn 
on very nice matters of chemistry, and great expense might 
be involved in deciding it. Also there might, in the same case, be 
a question whether there was a good contract within the Statute of 
Frauds. According to the present system, except when mitigated 
by the agreement of the parties or by any order specially made for 
separate trials, the parties have to come to trial pre on all 
points ; so, in the instance we put, if it is ultimately held that there 
was no contract within the Statute of Frauds, the expense on the 
other question is all thrown away. The idea seems to be that 
the system of a succession of hearings will often prevent this kind 
of useless expense. For the judge would at once say, in such a 
case, that no expense should be incurred on the breach of warranty 
question till the point on the Statute of Frauds had been deter- 
mined. At present there are provisions under the Judicature Acts 
t issues, and, in weiied —_ as 
we instanced, ibly these provisions would be ied, but it 
seems, for pons mers that ng do not meet the evils plained 
of to the full extent. As we have already said, we think the 
suggestions of Mr. Forsxs are well worthy of consideration, though 
we doubt the admissibility of his Diathele 
form. For instance,-why is this , if cial for 


cases, not ra | applicable to ? And, again, what is tobe . 


the definition of a mercantile case for this Lem rab How the 
system suggested would work we think i ) 





festly unjust that his remuneration should be altered adversely to ; 
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exactl Oo 8 Se ee ee eee a We believe some- 
thing like this kind of thing has tried in some of our - 
encies and proved not altogether satisfactory. As we last 
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week, we fear that all these suggestions are based on a somewhat 
too sanguine belief that the evils of litigation are entirely curable 
by mere alteration of the machinery. 


= 





Is A MARRIED WoMAN entitled to the municipal franchise? This 
is a question which must, sooner or later, come before the High 
Court for decision, and we are surprised that it has not yet 
been broached. In Reg.”v. Harraid (L. R. 7 Q. B. 361) it 
was decided, no doubt, that married women had no such right, 
but that decision, though subsequent to the Married Women’s 
Property Act of 1870, was before the Married Women’s Property 
Act, 1882, and also before the consolidating and ananting nee 

Corporations Act which passed in the same year. e have 
ear compared the sections of the old Municipal 
Corporation Acts with the sections of the Act of 1882 which 
replace them, and have no doubt that, if a change in the law has 
been effected, it is not effected by the Municipal Corporations Act. 
But did not the Married Women’s Property Act of 1882 effect a 
change? If the opinion of Curry, J., in Mander v. Harris 
(31W. R. 885, L. R. 24 Ch. D. 222), that the Act of 1882 
severed the common law unity of person between husband and 
wife, is to have full effect, no doubt the change has been effected. 
But we cannot but think that this opinion went too far (see the 
opinion expressed by Corroyx, L.J., on the hearing of the case on 

: 31 W. R., at p. 942), and that the Act of 1882 
would not, at any rate, operate to give the separate politi- 
cal status which the court so emphatieally denied to married 
women in Reg. v. Harrald. But was Reg. v. Harrald rightly 

i and, if not, could it be overruled by a court 
of appeal? That Reg. v. Harrald was wrong we have long 
thought, imasmuch as where the Legislature said, in section 
63 of the Municipal Corporations Act, 1882, that words 
importing the masculine gender should ‘“‘ include women for all 
purposes connected with the right to vote,’’ we see no reason 
whatever for reading women to mean ‘“‘ unmarried women.”’ The 

uestion whether Reg. v. Harrald would be overruled is a more 

ifficult one, but it is satisfaetory to bear in mind that the effect 
of the Judicature Acts and the Appellate Jurisdiction Act, 1876, 
is that, if the question of the married women’s rights should arise, 
as in Reg. v. Harrald, on quo werranto, it could be carried to the 
House of Lords. If, however, the question should arise upon 
election petition, or upon a ease stated by a revising barrister, it 
could not be carried further than the Court of Appeal (see section 
14 of the Judicature Act of 1881). 





Tr 1s oF Great practical importance to appreciate the exact 
effect of giving or taking a crossed cheque. A correspondent, 
whose letter we print elsewhere, asks whether a cheque drawn to 
order and “and Co. Not negotiable,” may be realized by 
the bankers of an indorsee, or whether the payee’s bankers only 
can realize it. The answer to the question is to be found in the 
76th and 79th sections of the Bills of Exchange Act, 1882 (45 & 
46 Vict. c. 61), which replaced the repealed sections in pari 
materid of the Cheques Act, 1876 (39 & 40 Vict. c. 81). 
By section 76 of the Act of 1882, where a cheque is crossed with 
‘the words ‘and company’ or any abbreviation thereof between 
parallel transverse lines, either with or without the words 
negotiable,’” the cheque is “crossed generally”; and by 
ion 79, sub-section 2, “‘ where the banker on whom a cheque 
wn pays a cheque crossed generally otherwise than to a banker, 
liable to the true owner of the cheque for any loss he ma 
owing to the cheque having been so paid.” By section 80 
is given to a banker on whom a crossed cheque is drawn, 
faith, and without negligence, pays it, “if crossed 
4 @ banker.” It is clear from these sections that, 
nothing is said about indorsement, the drawer’s banker 
— whether the cheque comes to him from the 
payee or from the banker of an indorsee. The pur- 
repealed 12th section of the Crossed Cheques Act of 
1 ap mmaey by sections 81 and 82 of the Act of 1882 
our correspondent also asks for information), 

by Lruvviex, J., in Matthiesson v. London and 
(L. B. 5 C. P. D., at p. 16), as follows: “ Tho] 


~ 


they 


f 
z 


" 


a 


& 
F 


3 


z 
: 


at3 


i 
F 


first part of the section merely affects the title of persons taking 
cheques which are marked ‘not negotiable.’ This is a new- 
fashioned cheque altogether, and the Act of Parliament says if it is 
marked ‘not negotiable’ the person who takes that cheque is to 
have no greater right than the person who givesit him. . . . 
The second part of the section does not relate to cheques, but to 
the proceeds of cheques. The customer of the bank gets no 
better title than his transferror, not only when the cheque is 
marked ‘ not negotiable,’ but when it is not so marked, if it is not 
an open, but a crossed, cheque. The bank in either case deals 
with the proceeds. If the bank has the cheque it may be stopped 
in their hands. The customer gets no better title than the person 
from whom he took it. But, when the bank has got the proceeds, 
and the true owner says toe the bank, ‘Hand me those proceeds,’ 
the Legislature, in the second part of the 12th section, says, ‘No; 
if you, the bank, have eolleeted only the proceeds of the cheque 
for your customer, we will not render you responsible for the pro- 
ceeds when you have dealt with the cheque in the only way in 
which, asa matter of business, you eould deal with it. If you 
have done anything more ; if you have applied it to your own use, 
that is another matter ; but if you have simply collected it through 
the clearing-house in the only way in which a banker collects 
cheques, and that is all you have have done, the true owner shall 
look through you to your customer, and he, and not you, must be 
responsible to the true owner for the proceeds.’ ” 





Tue svussecr of arbitration having been lately brought forward, 
there is one point in connection with the practice of arbitrations 
that seems to us worthy of consideration. As is well known, 
according to the present practice an arbitrator’s security for the 
payment of his fees is that he will not part with the award except 
on payment of them. It seems to us that the effect of this is in 
some respects mischievous. The arbitrator dare not show his hand 
at all, or only te a very smali extent, during the hearing, because 
if he expresses a strong opinion on any point, the parties may 
draw conclusions as te his probable decision, and settle the matter 
without taking up the award. Every lawyer must have noticed 
the difference between trials and arbitrations in this respect. Trials 
are often much shortened by an expression of opinion on the part 
of the judge with regard to issues as they arise. Counsel, seeing 
how the ease shapes itself, abandon points, and. abstain from calling 
evidence that will be useless, the strong expression of opinion by 
the judge both inducing them to do so and p ing them in 80 
doing, te a great extent, from the discontent of the client. In an 
arbitration this is not so, or, at least, not to anything like the same 
extent, the arbitrator being obliged to be very cautious as to the 
expression of any opinion. Consequently, a great many witnesses 
are often ealled, and a great deal of time is taken up, upon some 
point of the ease, without producing any effect upon the result, 
the decision in the mind of the arbitrator ultimately turning on 
some other point. Sometimes, if an arbitrator could distinctly 
state, in the course of a case, the view he takes of it, and the point 
upon which his decision will turn, he could save the expense of 
much evidence that, in his point of view, is immaterial, and of 
many sittings. An arbitrator being paid by the length of sitting 
is, of course, subject to considerable temptation to allow the inquiry 
to run out its length unchecked, but we believe that many 
conscientious arbitrators would be above this temptation, especially 
in cases where, as frequently happens, the expenses bear a ruinously 
large proportion to the means of one or both of the parties. But 
the arbitrator, like other human beings, is worthy of his hire, 
and it is not in human nature to speak the word that may save the 


Y | parties expense, if the result may be that the arbitrator is left to 


whistle for his fees. We think it is a point worthy of considera- 

tion when the law of arbitration is being consolidgted whether, 

genie some means might be devised of meeting this difii- 
ty. 





Ir wit be sren that in a case of Cann y. Cann, reported in 
another column, Mr. Justice Kay has held that trustees under a 
will which only authorized investments in Consols and real secu- 
rities, who had left £500 trust-money on deposit ata bank for four- 
teen months, were liable for the loss occasioned by the failure of 





the bank. So far the decision is not inconsistent the previous 
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rule that “‘if after six months the trustees could not get a mort- 
gage, they ought to have invested the £500 in Consals. From the 
moment that they began to leave the money too long, they became 
responsible for the consequences of their default.” The rule, as 
previously understood, was that trust-money, if the amount is not 
very large (Ashbury v. Beasley, W. N., 1869, p. 96), may be 
deposited at a bank for a reasonable time if not required imme- 
diately for investment. Krxvenstzy, V.C., said in Wilks v. 
Groom (3 Drew, at p. 592) that “ when a trustee or executor has 
money in his hands, and where he does not improperly omit to in- 
vest, and does not mix the money with other moneys, he is not 
liable for placing it for any reasonable time in the hands of a 
banker.” In Johnson v Newton (11 Hare, at p. 167), Woon, 
V.0., said, ‘‘No case has been cited in the argument, nor do I 
know of any case, in which executors, who have merely left 
moneys belonging to the estate in the hands of the bankers of the 
testator for a period of no more than nine months after his decease, 
have been held liable to make good the fund lost by the failure of 
the bankers.” And in Swinfen v. Swinfen (29 Beay, 211) an 
executor who had left a sum forming part of the estate at a private 
bank for a year after the testator’s death, was held not to be liable 
for the loss occasioned by the failure of the bank. We greatly 
question whether it is for the interest of cestuis que trust that 
trustees who cannot find an investmetit on mortgage within six 
months should be compelled to invest in.Consols. At all events it 
seems more expedient to leave the question of what is a reasonable 
time for allowing trust-money to remain at a bank to be determined 
with reference te the particular circumstances of each case. 





Tue qurstion which Mr. Gorst proposed to put to the Attorney- 
General, but on Friday last withdrew, was on section 13 of the 
Statutory Declarations Ast, 1885. That section recites that ‘‘a 
practice has prevailed of administering and receiving oaths and 
affidavits voluntarily taken and made in matters not the subject of 
any judicial inquiry, nor in anywise pending or at issue before the 
justice of the peace or other person by. whom such oaths or 
affidavits have been administered or received,” and that ‘‘ doubts 
have arisen whether or not such proceeding is illegal.” It 
then provides that ‘(for the more effectual suppression of such 
practice and removing such doubts,” * it shall not be lawful for any 
justice of the peace or other person to administer, or cause or allow 
to be administered, or to receive or cause or allow to be received, any 
oath, affidavit, or solemn affirmation touching any matter or thing 
whereof such justice or other person hath not jurisdiction or cogniz- 
ance by some statute in force at the time being.” The section, 
however, contains an express exception of oaths, affidavits, or 
solemn affirmations ‘‘ before any justice” “in any matter or thing 
touching any proceedings before either of the Houses of Parlia- 
ment.” It seems odd that the words “or other person” should 
have been omitted after “justice ” in the exception. 


————SS Ee 


The Paris correspondent of the Daily News says that at the Bourges 
Assizés a youth, aged thirteen, named Wentzeis, a confectioner’s ap- 
was tried for murdering his master. The prisoner 
Sepeeated tet shetdohad Cantante bad rape ie fe nnane ae Nes 
ing Emile Richebourg’s novel, ‘‘ La Belle ” from which he gathered 
that nothing more could be done to an under fourteen than to 
confine nin in a Sows vy tefl eine e wate aaa His ioiea bs 
correct. On a yerdict o being given, udges were boun e 
Code to make an order to that effect. 

On the 30th ult., Mr. Justice Kay on taking his seat, addressing the 
senior Queen’s Counsel present, stated that it was his intention to take 
witness causes de die in diem until further mnticarand eapenasett hie segevs 
that a notification to that effect had not, in accordance with a 

iven by him, on the printed official cause list for the day. His 

lordahip also that it was very desirable that some measure should be 

taken to prevent the recurrence of the accidental failure of business 

which bappened on the previous day, and caused the bor J rising of the 

court, owing to the causes on the paper for the day not g ready for 
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¥| seem that the escape must be 





hearing, and that he should be lad of the 

subject trom the members of the bar’ “Mr. Fischer, QO, im reply toi 
, Observed that the incident was, he believed, purely 

and was not likely to occur again. 


IRREVOCABLE POWERS OF ATTORNEY. 


Very shortly after the passing of the Conveyancing Act, 1882, we 
called attention to the somewhat startling character of its 
(sections 8 and 9) relating to irrevocable powers of attorney ; and 
remarked that they seemed to point to some conclusions of an 
anomalous end disquieting character. These irrevocable powers 
are rapidly finding their way into general practice; and it is not 
impossible that, like some other provisions of recent legislation, 
they are being used for some Papi tm which were not very _ 
foreseen by their authors. e time seems now to have arri 
when we may usefully call further attention to the provisions in 
question, with a view to ascertain, if possible, what are the prac- 
tices which they will be held to authorize. 

Section 8 of the Conveyancing Act of 1882 is as follows :— 

‘‘8.—(1.) If a power of attorney, given for valuable consideration, is in 
the instrument creating the power expressed to be irrevocable, then, in 


favour of a purchasér,— 
‘* i.) The power shall not be revoked at any time, either by an 
dena to tha denen ote without the concurrence of the donee 
the powes, or by the death, , lunacy, unsoundness of mind, or 
an 


of the donor of the power ; and ; ? 
if the donor of the power 
without the concurrence of the donee of the power, or the death, marriage, 
lunacy, unsoundness of mind, or bankruptcy of the donor of the power, 
not been done or happened ; 
« (iii.) Neither the donee of the power nor the purchaser shall at any time 
be prejudicially affected by notice of done by the donor of the 
wer, the concurrence of the donee of the power, or of the 
veath, marriage, lunacy, unsoundness of mind, or bankruptcy of the douor 


of the 7 
** (2. ion applies to of created by inst a- 
rig sen pti al 1 poe ok towne cob 

Section 9 is in precisely similar terms, with the exception that 
the powers of attorney to ehh it aponet are not given for valuable 
consideration, and that they cannot be made irrevocable for longer 
than one year from the date of the instrument creating them. 
With these alterations, our remarks upon section 8 will apply 
equally to section 9, 

Putting together the vefg Sepecnete words of section 8, sub- 
section (1), (ii.), which we have placed in italics, we arrive at the 
following enactment, which is certainly of such importance as to 
bear repetition in a connected form :— 

Any act done at any time bythe donee of a went in pursu-. * 
ance of the power, shall be ag valid as if the death of the donor of 
the power had not happened. ; 

If these words are to be construed literally according to their 
plain grammatical ing, they will lead to some conclusions which 
may, with studious moderation of language, be styled . 
A conveyance to a purchaser made by an attorney, of a 8 
lands, held by him in fee simple, in exercise of a power of attorney 
to execute conve of such lands, would be valid in the testa- 
tor’s lifetime ; that is, if his death had not happened. Are we to 
pensions ne ah a conveyance will be equally valid after the 
testator’s dea’ 

The Act plainly says so, How else would the act done by the 
attorney be as valid ag if the donor’s death had not happened ? 
The of the attorney would unquestionably be valid, if the 
donor’s death had not a fact. Afterwards, it is to be as 

seems e 


valid. The as 
for escape. If the conclusion in uestion is to be avoided, it would 


violence. 
Plenty of other es could easily be given; but the single 
ees Foo affords all the il on that the case re- 
quires. We have purposely chosen a somewhat extreme instance, 
because such an fectueas most forcibly presents the question which 
needs to be discussed. It mA PRBAES, be the fact that such 
irrevocable powers as the one above supposed seldom occur in actual 
tice, except under section 9, by which their continuance is 
imited toa year. But this, if true, is nothing to ey gs 
purpose. The question is, not what powers do occur, or fre- 
quently occur, but what powers might occur by virtue of the Act's 
provisions. If the Act has—we do not say that it has, but if it 
: som a noon _— rs hae that nay 
would be a i apology a 
varia be oD tad eel Shia Act would have made. 
possible. The Act ought, in prudence, to have taken sufficient 
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against the possible mischief, instead of trusting to the 


precautions 
good intentions of the world at large. The world, as we have 


reason to fear, contains not a few evil-disposed persons. 

We request our readers to observa that we are laying down no 
dogmatical interpretation of the Act, our only desire being that a 
very im t question may receive some adequate discussion. 
We. — more than to state our own difficulties. We shall 
be extremely grateful to any reader who will favour us with an 
interpretation of the Act’s language, whereby it shall appear that 
the conveyance above supposed to be made is not effectual to con- 
vey the testator’s lands, while yet the act done by the attorney 
shall be as valid as if the death of the donor of the power had not 
happened. 

For we cannot deny that we think the conclusion above stated, 
if it is the correct one, will be of mischievous consequence. These 
irrevocable powers are not necessarily divulged to anybody, except 
the donees of them. An act done by the donee, in favour of a 
purchaser from himself, might be to the prejudice of a purchaser 
from the testator’s devisee, who might have had no notice of the 
existence of the power. We fear that this presents some possible 
opening to fraud, upon which we forbear toenlarge. But the mere 
suggestion of such possibilities is a thing which the Act might 
prudently have forestalled. 

Besides the difficulty which must inevitably be experienced in 
evading the precise words of the Act—if the above suggested in- 
terpretation is to be evaded—there is the further difficulty, that 
upon any other interpretation, it is not easy to see what would be 
the use of the above-cited sections. Commentators seem generally 
to have taken it for granted that they were distinctly intended 
to enable an attorney to conyey lands, without regard to the 
question whether the donor of the power is dead or alive. This 
seems to be the opinion of Messrs. Wolstenholme and Turner. In 
the 3rd ed., p. 143, of their commentary, the following passage 
occurs:—‘‘The main difficulty hitherto has been that, in order to 
makea complete title, it was necessary to ascertain that the prin- 
cipal was living when the transfer under the power was made. In 
order to avoid this, the only course was to make an actual 
transfer on trust for sale. If no sale was made, a re-transfer 
became n thus, in the case of land, putting two deeds 
on the title.” It would seem that these eminent authorities are 
uphesitatingly of opinion that lands may now be conveyed, under 
a power of attorney, notwithstanding the death of the donor of 
the power. And if this is not the true interpretation, the practical 
effect of the sections would seem to be very small. Even under 
the old law, courts of equity would give effect to bond fide deal- 
ings for valuable consideration with an attorney, which had been 
completed without notice of the death of the principal, or of the 
revocation of the power (Davidson’s Precedents, 4th ed., vol. 1, p. 
475). And the Trustee Relief Act, s. 26, protects all payments 

to an attorney, without notice of such death or revocation. 
So that, if the interpretation above suggested is not accepted, the 
above-cited sections would seem to have done little more, than to 
enable certain things to be done in equity with notice, which 
could previously have been done without notice. It would hardly 
be worth while, in order to gain so trifling an advantage, to enact 
two lengthy provisions. If this was the object in view, it might 
have been attained much more briefly. To say that it might have 
been attained more clearly, would be to say nothing ; for no more 
obscure method to attain this limited object could easily be 


We that the result of our remarks may be that some light 
may be wn upon the true meaning of the above-cited enact- 
ments. If the above-suggested interpretation should be the true 
one, we cannot but think that the Legislature acted with incon- 
siderate haste in enacting such provisions without taking precau- 
tion against their possible abuse. We think that such dangerous 
instruments ought not to have been let loose upon the world 
without public notice; and that, at least, the registration of 
isvepeanibe powers of attorney ought to have been made 
pre oon instead of being left optional, as it is under section 48 
of the Conveyancing Act, 1881. 








The cause list at the Manchester Assizes is stated to be the lightest that 


has been known for many years. There are only two cases entered for 
trial by juries, four by common juries, and eight for trial without 
@ jury. of the cases entered have been settled out of court. 


A NEW ADVENTURE IN LAW REPORTING. 


A SPECIMEN weekly number of a new set of proposed weekly eres 
to be called ‘‘ The Times Law Reports,” has, we believe, been lately 

forwarded to most members of the profession in London by way of 

advertisement. As the name indicates, the proposal is to publish 

weekly a selection from the legal reports of the Times newspaper for 

the week. The projectors state that it is thought that the publica- 

tion of the reports in the form pro ill be of considerable 

utility to the legal profession y, and that an expression of 

opinion to that effect has been obtained from certain specified 

barristers and firms of solicitors. 1 

We cannot share this opinion, and we must say we are astonished 
to hear that it is entertained by some of those whose names are 
mentioned. In the nature of things, the character of the reports 
contained in a newspaper intended for the general public must be 
entirely different from that of those intended for the use of the va 
profession, The newspaper reports cases on account of their pop 
interest, and dwells on the features of such cases that will interest 
the public, dealing but very imperfectly with the more technical 
matters that arise. Almost all cases that occur in the courts 
involving substantial legal questions of general public interest are 
matters of sufficient general notoriety, or are sufficiently brought to 
the notice of the lawyer, by the daily issues of the newspapers, to 
render such a publication as this useless, so far as they are concerned. 
The current questions of technical law and practice before the courts 
are the matters in respect of which the lawyer requires weekly 
reports, and these are not, in the nature of things, the matters that 
find their way into the daily newspapers. 

We have looked through the imen number of the prc posed re- 
ports, which has been distributed among the profession. The reports 
affect the ordinary form of a law report, having catch words and a 
headnote; but in many cases the effect is almost a caricature as it 
— to us; those who framed the so-called headnotes obviously 
either not understanding what the essentials of a headnote really are, 
or having had an impossible task to perform. That the profession 
may judge for themselves, let us take some instances. Here is one 
so-called headnote : ‘* waphgnese of railway company—Train starting 
before plaintiff alighted—Verdict for plaintiff for £300.” There 
is no further head note but this, which rather suggests a short account 
by Mr. Alfred Jingle of the leading features of a trial. The 
facts set out in the report amount in su ce to no more than is 
conveyed by the headnote. Particular facts are stated likely to 
interest the general public, such as that the plaintiff had undergone 
two operations under chloroform, and had lost three stones in weight, 
but we hardly think these details much add to the utility of the case 
to lawyers. Again, to take another headnote: ‘A servant in the 
employ of the railway company walked across the line in front of an 
engine, and the man was knocked down and killed. The jury found 
a verdict for £163. Held, that deceased’s own act caused the 
accident, and that there being no case to go to the jury, the verdict 
could not stand.” What proposition of law is this supposed to 
establish, and of what utility is the record of this case to lawyers ? 
Again, another headnote: ‘‘ Action for false imprisonment and 
malicious prosecution. No allegation in pleadings that a felony 
had been committed. Amendment allowed at conclusion of de- 
fendant’s case. Verdict for plaintiff for one hundred guineas.” 
Again, another: “‘ The plaintiff bought a business for £600, upon 
the representation of the defendants that the profits and stock were 
ef acertain value. It was proved that the defendants had misrepre- 
sented the value of the . Held, that the plaintiff was entitled to 
£150 as damages, and the bill of oe ee bill of sale? must be 
cancelled as the consideration of [sic] the same was not stated.” 
The style of this headnote recalls the ‘‘ This Turk” of that inimitable 

iece, the ballad of Lord pores a what a + novel 

roposition is supposed to be thereby set in, another—per- 
5 ag more curious—headnote: ‘‘ Judgment— irection.—Judg- 
ment must be given in accordance with the findings of a jury, and a 
complaint of misdirection is only ground for a new trial.” This is 
i news to a lawyer. This last sally on the part of the 
reporter y made us doubt, for a moment, whether 
we could have read aright or were dreaming. Another 
imen is as follows:—‘‘The plaintiff oy Op = the 
esign of a collar, which the defendants had infringed. The defend- 
ants contended that the design was neither new nor ori and 
asked that the register might be rectified by removing the design 
therefrom. Held, that the design was new and ori , and that 
the plaintiff ee . ee ee yo 
from i i i Bag W hat positio ml 0 w is i a 
poreeamion ny Bybee It would seem that the maker of these 
headnotes supposes that the function of a headnote is merely like 
that of the heading of a chapter. We looked at the body of the case, 
and found that it turned entirely on whether an improvement of the 
‘* Masher , which consi in cutting down the front by a 





curve on each side, so as to allow the chin to move freely in the open- 
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ing, amounted to a new and original desi This headnoté, which 

the Patents Act, 1883, may 
have some value to members of the very junior bar, but hardly in 
their professional capacity. 


We do not say for a moment that the whole number is made up of | into 


such instances as these ; there are short notes of some real points of 
law decided, but, for all that, we cannot see the use of this publica- 
tion. We do not suppose that it would bring those points to the 
knowledge of anyone who would not have been otherwise informed 
of them. The truth is that, unless it supplies a real want, which, as 
we contend, it does not—there being already, if anything, a plethora 
of reports—a publication of this sort is likely to be the reverse of a 
blessing to the profession. It will constitute one more set of books 
that must be searched to make sure that all reported cases on a point 
have been exhausted. 

It will be suggested, doubtless, that we take this view from 


interested motives. We cannot help that suggestion. This is a| grea 


matter that concerns the profession of the law, and we have a right 
to express our opinion on it. 








THE ORGANIZATION OF A SOLICITOR’S 
OFFICE. 


JT, ORGANIZATION GENERALLY, 
1, THe Soxicrror’s OFFICE. 


THE geographical situation of a solicitor’s office is naturally more or 
less determined by the paramount consideration of facility of access 
for his clients. If his connection, for instance, lies among merchants 
in the city of London, he will, as a matter of course, plant himself 
in their midst. On the other hand, if he be of the family solicitor 
pe he will not attempt to put the country gentleman or the elderly 


y who resorts to him for advice to the inconvenience of penetrating | - 


into the crowded mazes of the city in order to reach him. These are 
the merest truisms. But beyond them lie some few reflections as to 
the solicitor’s office, applicable more particularly, perhaps, to those 
solicitors who do their work in towns, which may be deserving of a 
little consideration. 

_ We are dispcsed to think that the importance of afford- 
ing reasonable personal conveniences to clients does not always 
receive quite the attention it deserves. We live in days in which the 
solicitor has occasion, not only to study the law of England, but 
also, and at times somewhat ruefully, to direct his attention to the 
law of supply and demand. Competition has enormously increased 
upon him, and the man who desires legal advice is in nowise driven 
to turn his steps to the office of Mr. A. from lack of an alternative. 
The doors of all the other letters in the alphabet will be wide 
open to him. We do not wish to lay over-much stress on this, or 
to present it from too tradesman-like a point of view. The clients 
of our supposed Mr. A. may be faithfully attached to him by 
ties of many different kinds; a belief in his ability and 
experience may be strong enough to induce them to resort to him 
none the less for any minor inconveniences to which they may be 
subjected. We are only suggesting that the loyalty of clients is 
submitted, in some cases, to a rather severe strain by more or less 
preventible causes which it is not wise wholly to —_—- 

Let us give a few illustrations of our meaning. en a client 
goes to see his solicitor otherwise than by ial appointment, he 
exposes himself naturally to the risk that the may be engaged, 
in or out of his office, on other business. Ifthe client is a busy 
man, and does not come from a great distance, he will probably 
‘call again,’ otherwise, he will submit himself to the ordeal of 
waiting. In the latter case it may be presumed that he will prefer 
being comfortable, and will not consider a ay mag room, with some 
approximation to a window in it, a chair with four legs, and a news- 
paper of the day overpowering luxuries. But it is a matter of dry 
act that he very often does not get them. The solicitor’s waitin 
room too frequently consists of a sort of railed off from the 
dependent on the good will of « distant skylight, the well disooloure 
ependent on the ill of a distant skylight ; the iscolo’ 
with the dust and dirt of years, pir penn with a row of 
auctioneers’ , once white, but now presenting various shades 
of brown and yellow, and having reference to sales most of which 
took place last year ; the floor uncarpeted, but certainly stained—with 
ink; the furniture, a ricketty table, surmounted by a fearful and 
wonderful bottle of water, and a couple of chairs, whereof most of 
the stuffing has disappeared, and the remainder would be 
exposed to view if there were light enough to see it; and 
~~ — e pc an A. B, C. Rave lett Ps je a direc- 

ry. This is y no fancy picture. e i m. 
observation to its literal sneer in many instances and to some one 


and not the rule for . olicitors to pay any real regard to the comfort of 
their clients, to say nothing of the many other visitors who do not stand 
in that relation. Surely thi matter is worth a little attention, and 
within thelimits of what is possibleand reasonable, and without running 
the opposite extreme of wholly needless display, it is wise to 
bear in mind that clien’ ts often, have to well ¢ long Hine, snd, ee ee 
likely to carry away ® pleasant impression ey have spen: 
at tho best as inntating iod of enforced idleness under such 
extremely unpleasant itions. ’ 
Turning from the client to the solicitor himself, the same disregard 
of personal comfort is again very often displayed by ths as to 
his own surroundings. No doubt this is hich 
himself alone, and no doubt also human nature 
to almost any external conditions, to the extent at all events of feeling 
no active resentanent agatoss SS. But these seem to us to be very 
poor reasons for an educated gentleman’s voluntarily spending the 
ter part of his working hours in a sort of legal pigstye. c 
a solicitor is full enough of worry and fatigue to mind and body in 
all conscience. Why should he, as he so uently does, super- 
add to these a studied disregard of all . oa seal 
rto soothe the nerves and rest the eyes and make 
working life tolerable in its outward signs? We remember 
once hearing an eminent member of the bar sa that a landscape 
icture which was hanging up in his chambers was & never- 
failing source of rest and relief to him when his mind was 
pressed by troublesome or anxio s work. The remark was c 
coloured with a tinge of exaggeration, and it is certainly not given to 
all of us to shake off mental wo: or bodily fatigue with such a 
talisman. But none the less do we ieve it to be true that the im- 
mediate surroundings of a man’s daily life act and re-act on the tone 
of his mind; and that an uncarpeted floor, a barely-furnished room, 
insufficient space, @ dirt-stained wall, the atual presence of a 
disordered mass of dusty papers, insufficiency of light, and total ab- 
sence of everything that can please the e—all or some of which 


is 


“ 


In expressing that opinion it must not be supposed that we are ad- 
yocntinar ie unateislbe of a solicitor’s office into a picture gallery or 
drawing-room, or suggesting an 
irrespective of the limits of his connection or means, 0 t to be able 
to provide himself with a handsome office and y furniture. 
Money may, no doubt, be spent on such an object to any extent, but, 
except in matter of cubic space, which means rent, it has com- 
paratively little to do with most of the accessories which seem to us 
to be reasonably . In many offices the application of a very 
moderate quantity of paint, whitewash, and soap and water, @ more 
habitual recourse to the domestic duster, a due regard to the main- 
tenance of four legs and a seat for every chair, and a systematic 
arrangement of papers (of which we shall have more to say in 
shies ould dikes isin revolution in point of cheerfulness and 
ta > & o4s . ss 
pacer Deg All else ae without criticism to individual taste 


and means. a 
Nor should it be forgotten that a solicitor owes & heavy 
responsibility to those in his employment, which he ill discharges by 
oonening such considerations as we have pointed out. It is painful 
sometimes to see young lads wo! day by day in crowded, ill- 
lighted, unhealthy rooms, with a t only too plainly written = 
their faces. We do not suggest for au instant that hegl eng 
humanity are intentionally or deliberatel: —— in matter, 
but it is strange how the force of habit w d us to many things 
which strike the outward observer as penny Aga A vot: remedy cod 
The consideration of the requirements of a citor’s from 
the particular points of view which we have been presenting does not, 
however, quite exhaust the whole subject. No solicitor’s office can 
be regarded as satisfactorily answering its purpose unless it is so 
arranged structurally as to allow of easy means of Te 
between the solicitor and his clerks, and of the safe keeping o 


valuable documents. 





or more of its features in many more, and assert that it is the exception 
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certainly never be courted needlessly by carelessness in the 
or in; arrangement of an office. — 

Finally, to the solicitor in practice a well-built strong room, 
situated as near to the remainder of his office as circumstances will 
allow, is, we hold, a sine qua non. By no other means, consistently 
anything like convenience of access, can he adequately secure 
of title-deeds and other important documents of which he 
the temporary or permanent custody, on the faith of 

his taking proper care of them. 


2.—TuHE Soxictror’s Law LIprary. 
Iz would be the height of absurdity to expect to find any literal 
between the views and habits of different solicitors in 
,matter of the acquisition of law books for the purposes of pro- 
fessional Lpenotee. “their needs in this respect differ as widely as the 
Bee solicitor whose practice is carried on in an agricultural 
istrict might as well at sone a Persian dictionary as a work on 
Marine Insurance or the Law of Shipping for any practical benefit 
that he is likely to gain from either of thé latter. He will not see 
guch an instrument as a charter- once in ten years—perhaps 
in the whole of his professional lifetime—and the contract of 
i ent will represent to him nothing but an echo, growing 
i and fainter as time passes on, of law connected with ships 
h read something about when he was a student preparing for 
final examination. verse the picture, and we find his London 
brother, ing generally, as Hee peace celly concerned to possess 
ony of the numerous treatises on the law relating to proceedings 
justices of the peace, and as far from having any knowledge 
of that law beyond a acquaintance with some of its barest 
ments. But, putti 5S tec eg similarity aside, as being alike 
and impossible, there remains a very practical field of inquiry 
to which we may usefully address ourselves in this article. How far 
should g solicitor possess himself of law books within the limits of the 
area oyer which his ice extends? The answer to this question 
will by seca dese ealon particular circumstances. Thus a member 
of the ted Law Society, whose office is within ‘ measurable 
distance’ of the society’s noble library, may confine his own acquisi- 
tion of books within very modest limits without suffering any great 
inconvenience. This, relatively to the general body, may, however, 
be as @ small class, Again, the pocket has to be considered. 
Law ks are expensive articles, and it is one thing to desire to have 
them and another to bein a position to gratify that desire. This, 
howeyer, is a species of personal disability on which, however it may 
come e to individuals, we cannot usef dwell, and it might, 
perhaps, be Goly, though rather brutally, said of it that the solicitor 
who cannot means to provide the weapons necessary (we are 
taking, of course, a large datum in that word ‘‘ necessary”) for the 


pro’ ion of his clients’ interests ought not to enter the lists 
Sa defend them. ’ 


It is little short of amazing what small regard is paid by a large 
number of solicitors, who are not within immediate coat of a 
library, and are not restricted as to their pecuniary ability, to the 
matter of law books. Over and over again we have come across 
solicitors—and solicitors in good practice—whose book-shelyes have 
been furnished with an incredibly meagre supply of books. A few 
text-books, so y out of date that the danger of relying on 
them far outwei any gain to be derived from their perusal, one 
oz two books of practice, also far behind the age, and that is all. 
Not @ report, not a text-book brought down to a modern date, not 


even the public statutes of the realm! It pa | be said that if they 
are able to carry on a large tice with such a stock of books as 
we have described, 


no mischief is done—that the gap may be filled u 
_ shrewd common sense, knowledge of the work 
and of principles of law, by recourse to the advice of counsel, 
ona by ming sy books they may have occasion to look into. 
€ are very fi m underrating any of these aids, but we cannot 
subscribe to the view that they atone for the absence of any pretence 
to a law library, which, be it specially remembered, must, in nine 
cases out of ten, mean also the absence of any sustained effort to 
mark, and digest the important amendments in the law which 
constantly going on. The solicitor who manages to get along 
ks of reference would surely get along very much better 
and his clients, in some instances at least, benefit 
- Granted that it is not within his special province, 
speaking, to hunt up abstruse points of law, or deter- 
, the outcome of conflicting authorities, he nevertheless holds 
himself out to the world as a lawyer, a member of a learned 
profession. Is it then unreasonable to expect him to keep 
at hand the means of informing himself of current legislation, 
and, to some extent at least, of judicial decisions? The view which 
‘we are venturing to express is, we think, in harmony with that which 
becoming more and more adopted in the profession, but 
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the state of things : 
we would ly see m recognized the obligation which 
8 solicitor to his , to himself, and to his not to 





h we have described still exists largely, and | pro 
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carry on his business without making any effort to keep abreast of 
the ceaseless stream of legislation and judicial changes in the law, 
though he may indeed well grow tired of the task at times. 

Let us now give what we conceive to be the answer to our question 
as to what books a solicitor ought to be possessed of, In the first 
place, we hold that no solicitor can properly carry on a practice, 
whether in town or country, of any description whatsoever without 
having at his elbow the Public Statutes from the commencement of 
the reign of William IV. or thereabouts. Next only in degree of 
importance we place the extreme desirability of subscribing te one or 
other of the current law reports. We cannot see how any solicitor 
can do his work intelligently without this assistance also. 

So far—in our judgusess at least—the path is clear. But when we 
pass from statute and report to Treatise we confess to feeling greater 

culty. Broadly speaking, law treatises may be said to under 
one or other of two classes—those of which the object is to commen} 
upon a statute or group of statutes, and those which cre deyoted to 
some special branch of principle or practice comprehending perhaps 
a close consideration of one or more statutes, but not limi to par- 
ticular legislation. Both of these classes share in common two great 
disadvantages from a purchaser’s point of view. The first is, that, by 
reason of changes in the law, they will inevitably undergo, more or 
less rapidly according to circumstances, a process of deterioration in 
practical usefulness. A solicitor who hasbought an expensive treatise 
can hardly be expected to behold with equanimity in 9 law book- 
seller’s window, a couple of years afterwards, the spectacle of a later 
edition of the same work, nearly doubled in bulk, and advertised as 
containing all manner of improvements on its predecessor. The 
second disadvan is, that number of treatises, not only on 
different subjects, but on the same subject, almost defies a judicious 
selection within reasonable limits of trouble and expense. Every 
month that passes brings out its shower of bewildering publishers’ 
announcements. We were told not long since, on what we believe 
to have been competent authority, that as many as twenty-six treatises 
on the recent Conveyancing Acts have been published. 

The drawbacks which we have pointed out cannot be avoided. The 
solicitor must accept the situation and do the best he can, therein re- 
sembling a great many other people in a great many other situations. 
Let us ro Pere point out his true course, taking separately each of 
the two s into which we have ventured to divide law treatises. 

First, as to treatises on particular statute law. The extent to 
which a solicitor should supply himself with these must depend a 
good deal on the character of his practice. If he has any consider- 
able amount of bankruptcy work—we might, perhaps, say any at all 
—he should certainly have a standard work upon that branch of the 
law, embracing, in addition to comments on the principal Act in 
ao met the orders and rules of analinem under its vege 6 
wi @ accompanying forms of i and so forth. e 
has much to do with joint-stock Sceepepien’ lio will walk in very 
dangerous places indeed if he does not unto himself a good 
treatise on the Companies. Acts. Hf he have todo with the law 
adininistered by justices of the peace he will need to have fre- 

uent recourse to an exposition of the statutes affecting their juris- 

iction, practice, and powers. In short, a solicitor should not attempt 
habituall y to advise upon, or transact business arising in connection 
with, any particular class of legislative enactments without taking 
advantage of the fruits of the la by ‘which the treatise writer 
has brought the subject into a convenient and practical compass for 
reference and ion. 

Our second of treatises—those relating to the principles or 
practice of law in a wider sense—may be sub-divided again into 
those two branches. Of works on the principles of law there are 
some of which it may be truly said, in language rather suggestive of 
a familiar form of advertisement, that no solicitor should fe without 
them. For very obvious reasons of taste, we abstain from mentioning 
particular works, and prefer rather to illustrate our meaning by sub- 
jects. The Principles of Equity, the Law of Real Property generally, 
of Vendor and Purchaser, of diord and Tenant, of Contracts, of 
Torts, of Mortgages, of Partnership—these are instances of subjects in 
the very front rank of a solicitor’s daily life, and on each and all he 
should possess a standard work of modern date. Descending to a 
group of particular subjects, to which thé accidents of individual 

will more or less determine the absolute necessity of purchas- 

works dealing exclusively with them, we come¢o Bills of Exchange, 
Patents, t, Shipping Law, Railways, Rating, Domicile, and 
many others. tions of practical importance are not easy 
always to determine ; but our own view of the trud guiding rule is 
that prt ree law should always take precedence of the particular 
law. pas is often the case, a well-known work, which has 
passed beyond the reach of criticism, deals at some length with a number 
of subjects, each of which, perhaps, forms also the subject of a separate 
treatise, the solicitor’s p will gen be answered if he 
vides himself first with single work, leaving it to the require- 
ee ee ee ee in course of time and 
opportunity whether to supplement that foundation by more extended 
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“ay seas ngs relating to particular subjects which he ma; 

d the need of becoming more Nigeins sone = Anh Half-2- 
dozen standard works, covering the whole area of the principles of 
English law in a broad and general spirit, will be more useful to the 
average solicitor than six times the number of treatises embracing 
more minutely individual subjects dealt with in the more comprehen- 
sive books—always supposing the former to be flanked by the statutes 
and a set of reports. 

Then, as to the other branch of our second division of treatises— 
works dealing with practice as distinguished from principle—we 
think that solicitors often put themselves and their clerks to great 
trouble and, what is very much to the point, waste of time by the 
insufficiency of their practice materials. We suspect that if many 9 
solicitor’s office were overhauled, it would be found that the works of 
practice in it relating to the superior courts date back to a period 
when the Judicature Acts and all their attendant train of orders and 
rules were not in existence. The result is, that if an application has 
to be made or met which has sprung into existence with the new 
“ase there is quite a flutter of agitation, and messages are 

lespatched to Messrs. A. & B., who are known to have all the latest 
practice books, or to the offices of the High Court or the district 
registry, to find out all about the meaning or form of sowething 
which is expounded in a dozen different books. Economy—false, 
because to the professional man time and money are synonymes— 
may have something to do with this. Wesriness of that perpetual 
learning and unlearning of practice, which is one of the plagues of a 
solicitor in this Gadiel period of legal history, may also constitute 
an excuse. But it seems to us to be indisputable that a solicitor 
should possess, for the use of himself and his clerks, modern books of 
practice and precedent, fitting the circumstances of his work in all its 
ordinary branches, and should superadd, in the case of contentious 
ctice, a regular habit of procuring, and systematically preserving 
or easy reference, every order and a 4 of court by which the mode 
of conducting litigation is affected. 





RECENT DECISIONS. 


CONVEYANCING. 
(In re Monckton and Gilzean, 32 W. RB 973.) 


This case raised a rather singular point. \ Conditions of sale con- 
tained the usual provisions that all objections and requisitions should 
be sent in within fourteen days from the delivery of the abstract, 
and that if any objection or requisition should be insisted on, which 
the vendors should be unable or unwilling to comply with, they 
should be at liberty, by notice in writing, to rescind the contract. 
The deeds with which it was stipulated that the title should com- 
mence contained no reference to the land conveyed by them being sub- 
ject to any restrictive covenants; but on the purchaser, after investi- 
gating and approving the title, sending a draft conveyance to the 
vendor's solicitors, they insisted on inserting therein an indemnity by 
the purchaser, or a statement that the property was sold subject to 
certain covenants, conditions, restrictions, and agreements contained 
in an indenture dated previously to the deeds with which, 
under the conditions of sale, the title was to commence, The 
purchaser’s solicitor wrote to the vendor's solicitors for a 
copy of the deed alleged to contain the restrictive covenants, 
but they refused to comply, and gave notice of rescission of 
the contract, and returned the deposit. The purchaser’s solicitors 
thereupon took out a summons under the Vendor and Pur- 
chaser Act, 1874, claiming to have a con ce of the property 
as described in the contract of sale, on the title shown in the Shetract, 
The question was whether, by asking for a copy of the earlier deed, 
the purchaser had made a requisition which entitled the vendors to 
rescind. The question seems to be hardly ble. The purchaser 
raised no objection to the title on the ground of the existence of the 
restrictive covenants, which it is to be presumed would run with the 
land. All she asked was that she should see the nature of the coven- 
ants. Vice-Chancellor Bacon held that there was “no pretence 
that a requisition had been made,” and directed a conveyance accord- 
ing to the purchaser’s draft. 





* 





On Wednesday, in the Dublin Probate Court, a suit, in which the family 
of the late Mr, Dillon contest his will, was continued. A priest, the Rev. 
Nicholas 0. Healy, was called as a witness to prove he attended the de- 
ceased as a cl an, and did not believe him competent to make a will. 
The judge asked whether the offices the witness ed for the testator 
included the hearing of his. confession. The Rev. Mr, Healy replied he 
= — not more the Cree and on ms ae Ling 

w would n © question. was asking - 
ness what testator said in the pins wimg and he never before hi 
priest refuse to say whether a confession was made. 


REVIEWS. 


MORTGAGES. 


A TREATISE ON THE Law OF MorTGace. By R. H. Coors, Eeq., 
Barrister-at-Law. FirrH Epirion. By W. WyLiys Mackeson, 
Esq., Q.C., and H. ArrHur Sirs, +» Barrister- 

Stevens & Sons; H. Sweet; W. ell & Son. 


Two Vols. 
The authors have judiciously divi this book, the thickness of 
which in the last edition was somewhat excessive, into two volumes. 


In reviewing that edition, four years ago, we expressed our opini 
that it constituted a Comntn, TORINO Berens Winner the 
modern lawyer; and subsequent use of the in practice has not 
led us to alter that opinion. We have found it an eminently con- 
venient book, in the sense of your being able to find what remy | 
clearly, and, above all, tersely stated, Of course there were defects, 
to some of which we drew attention in our review. The terseness at 
which the editor most laudably aimed occasionally involved some 
lack of detailed information, and, though rarely, some inaccuracies 
in the statement of Fa gpaens ig In the portions of the new edition we 
have examined we find much improvement in this respect. The old 
terseness of statement is preserved, but more information is given. 
The book seems to have been revised with care, and the number of new 
cases which has been added is very great. On the points on which 
we have tested this edition, we have found the statements accurate and 
careful, and the authorities brought down to date. The changes made 
by the Conveyancing Acts; the Married Women’s Property Act, 
1882; the Bills of Sale Act, 1882; the Bankruptcy Act, 1883; and 
the new Rules of Court, have been incorporated, and the book 
constitutes an admirable practical treatise on its subject. 


RATING. 
Penrotp on Ratrnc. SEVENTH Eprrion. By ALEX. GLEN, 
Barrister-at-Law. Knight & Co. 


The sixth edition of the late Mr. Penfold’s very valuable “ Practical 
Remarks on the Princi of Valuation for Purposes of Rating” 
appeared in 1879. Of the few cases which have oécurred since that 
date, we have failed to find a reference to Chorlton-upon-Medlock v. 
Chorlton Guardians (61 L. J. Q. B. 458, re in 1882), and 
Mayor of Peterborough v. Stamford Union (31 W. R. 949, reported in 
1883). There have, as far as we know, been no pellwer males 
decisions by the High Court since 1879, but, pave Mer] diffi- 
culty and importance of the case law, we hoped to have some 
editorial remarks at the close of the chapter devoted to “the 
valuation of railways and canals,” and we are to find no 
reference to the power of bs erste: | Comanesioners bs hor railway 
and canal rati 7 yy consen parties, or 
cases (see 2 Ney. Mac. 53, 240), in which they have : 
rior to 1879, no doubt—heard such appeals. A criticism by Mr. 
Marshall, a former editor, on the unsatisfactory state of the law of rail- 
way rating, is also omitted. Mr. Glen has, however, greatly 
the value ~ the hack by One bBag: into 
collectin e statu an ap) ry p 
a tabular statement which the former por af prepared 
to show the difference between the law for the metropolis the 
law for the other parts of Englan , 
Mr. Gordon, is foe a mggang # on Former editions 
the whole, therefore, we have a greatly > gets book, though 
perhaps not quite so much improved as it might have been. 





ARBITRATION 
A ConcisE TREATISE ON THE Law oF ARBITRATIONS AND AWARDS. 
By J. H. RepMAN, Barrister-at-Law. SECOND \ 


Ss. 

The second edition of this useful work, which was first published 
in 1872, is fully up to the standard of the first, being carefully and accu- 
rately brought date, that date being, however, rather unfortunately, 
July, 188480 that the important sections of the recent Judicature 
Act which affect the subject have not been incorporated in the text. 
Mr. Redman’s 2 mts enabled him not only to fore- 
see that the pass, correctly 
preface. The only faults of detail we have to find are that we fin 


no comment “a the onibeny nies casts of Clow v. Harper 
(L. R. 3 Ex. D, 148) and Ward v. Pilley ( R. 5 Q. B. D. 427) beyond 
a statement of the effect of the cases, and a remark ; the 
uestion raised “is not free from doubt in re state o 
e authorities ;” and that, in dealing with R. 8. 1883, ord. 64 
r. 14 there is no reference to Christ's College v. Martin (L, R. 3 Q. 
B. D. 28), which disclosed in 1877 the inconvenience which was not 
cured till 1883 by that rule. However, the book, as we have said, 
continues to be an extremely good one, and we would direct parti- 
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cular attention to the full and excellent collection of precedents, 
which are seventy-three in number. 





APPEALS FROM JUSTICES. 


APPEALS FROM THE CONVICTIONS AND ORDERS OF JUSTICES. By 
J. G. Trotrer, Assistant Clerk to the Justices, Guildhall, London. 
William Clowes & Sons, Limited. 


We approach the review of this book with some regret. What was 
once the main difficulty of the subject—the discrepancy of procedure 
on appeal under the pre-1879 statutes and the post-1879 statutes, has 
been carefully pled with, and the tabular statement prepared by 
the author woul | tae been invaluable in connection with it, if it had 
not been for the unfortunate fact that the difficulty itself has been 
removed by the Summary Jurisdiction Act, 1884, which established 
uniformity of procedure some three months after the date of Mr. 
Trotter’s preface. We have tested the part of the book which 
deals with appeals by case, and found it to be somewhat deficient in the 
cross-references, but all the cases we have looked for in connection 
with this and other branches of the subject appear to have been 
inserted, and their effect is accurately given. 





EQUITY. 

Tus PRINCIPLES OF EQUITY, INTENDED FOR THE USE oF STUDENTS 
AND THE PROFESSION. By EpmunD H. T. SNELL, Barrister-at- 
Law. SEVENTH EDITION. By ARCHIBALD Brown, Barrister-at- 
Law. Stevens & Haynes. 


We need not do more than call attention to the new edition of this 
well-known text-book. The recent important cases appear to have 
been added, and Mr. Brown has remodelled his ‘‘ Epitome of Equity 
Practice”; and has adapted it to the new rules, and has added a 
very elaborate index. 





CORRESPONDENCE. 


THE RULE IN RE BELLAMY. 
[To the Editor of the Solicitors’ Journal.) 


Sir,—Your correspondents who write from Gray’s-inn are by no 
means singular in feeling very serious difficulty as to the extent of 
the rule of practice established by the decision in Re Bellamy, to 
which Mr. Justice Kay’s decision in Re Flower is, I take it, only a 


corollary. 

If the judges of the Court of Appeal had enunciated some distinct 
principle of law ; had they, for instance, laid down that, inasmuch 
as a trustee cannot delegate his authorities and duties, payment of 

moneys to an agent for trustees is not equivalent to a 
payment to the trustees themselves; and that, in case of any 
misappropriation of the money, the person making the payment to 
an agent for trustees, no matter under what authority, must pay 
the money again—had they established such a rule, we should have 
had some starting-point. 

But the judgment in Re Bellamy says nothing of the sort. Lord 
Justice Cotton says :—“‘ As a general rule, I think it may be safely 
laid down that it is [the trustee’s] duty not to authorize or delegate to 
an ——. or solicitor the power to receive [purchase] money.” And, 
a little lower down, the same learned judge says :—“ Assuming there 
pew | be circumstances where the trustees would be justified in 
authorizing the solicitor to receive the purchase-money, it if not said 
in section 56 that the purchaser shall be bound to pay in that way. 
Pas is The purchaser has a right to say, ‘I may be safe, er ¢ 
but I will be prudent and cautious, and I require payment of the 
daguaied by amar or to the joint account with their bankers 

Is it profane, Sir, to say that this judgment reminds me of a very 
ancient decision-one given so long as in the days in which the 
seven wise men flourished in Greece—when the t dispute between 
the fishermen and the fish merchants, as to the ownership of the 
golden tripod, was referred to Apollo; and the parties, having 
undertaken « journey to Delphi, received as answer from the 


Exyove Midhrou, tplxotos wéps S0iBov épwrGs ; 
‘Os coply wdvrav xparos, robTe Tplxoda 36s. 


I suppose we are to understand that the prudent and cautious 
. . pays his purchase-money to the bank will be safe; 
it is noticeable that the judges do not say he will be. Lord 
Justice Cotton, with more than Delphic caution, puts a phrase into 


to pay,” &c.; but he does not say that the prudent gentleman’s 
pa le in his safety after taking this precaution is well founded. 
It might have to some of us that a banker is an agent just 
as much as a solicitor is one, and that, on principle, the purchaser 
must be liable for any misa: iation by the banker in the same 
way as he would be for a solicitor. If this be so, the purchaser must _ 
have a voice in the selection of the banker, and—but the prospect is 
too awful to contemplate. 

To turn to the question your co: dents ask—If a sale be made 
by three mortgagees acting under a power of sale, but the purchaser 
has no notice that the mortgage-money was trust-money (unless the 
usual declaration in the mortgage that the money belongs to the 
mortgagees on a joint account is such notice), does the rule in Re 
Bellamy apply ? 

In the place, may not the rule be held to apply to every sale 
by a mortgagee under a power of sale, on the phedke 5 that the mort- 
gagee so selling occupies a fiduciary position as regards the balance 
of the purchase-money remaining after payment of the sum due to 
him? But, apart from this, the question will arise under many 
different circumstances, as when part of the purchase-money is pay- 
able to mortgagees who concur in a sale, and it is a point which ought 
to be decided. Will not, however, the answer depend upon the reply 
to be given to another question—Has the purchaser notice, express or 
constructive, that the money he is Paying is trust-money ? and this, 
again, gives rise to another—What amount to such constructive 
notice ! 
In the old days, before Lord St. ey is. the i oot 

rsons paying money to trustees were responsible for its due appli- 
para B as be said, T think, to have been unquestioned—except, of 
course, where the trustees had an express authority to give receipts. 
But I never heard that the fact that mortgage or other moneys 
were expressed to be paid to mortgagees or similar persons on a joint 
account, without anything more, was constructive notice that they 
were trust-moneys. Where a mort or transfer contained any 
notice that the mortgagees or transferees were trustees—as, for 
example, when mortgage debts were transferred by separate deeds to 
the trustees of a marriage settlement to be held upon the trusts of 
the settlement—the usual trustee’s receipt clause was inserted. But 
who ever saw one in a mortgage to joint mortgagees, either in a book 
of precedents or in actual practice, or who, when purchasing from 
joint mortgagees under a power of sale, or on paying them moneys if 
they concurred in a conveyance, asked for evidence of the due appli- 
cation of thesemoneys? A mo selling under a power of sale 
had, like any other trustee, in the absence of a power to give receipts, 
to satisfy the purchaser as to the due application of the purchase- 
money, or, at all events, of the surplus, after paying his mortgage 
debt ; but that the mere fact of money being due to persons on a 
joint account is constructive notice of a trust, has never, I believe, 

eretofore been suggested. 

What may be the law in these days of the simplification of all 
things, when John Doe and Richard having been gathered to 
their fathers, and THE PRUDENT PURCHASER reigns in their stead, it 
would be difficult for we to guess; but, for the reasons I have men- 
tioned, I venture to suggest that there is some limit to the applica- 
tion even of the rule in Re Bellamy. H, 

Hereford, Nov. 3. 





THE INCORPORATED LAW SOCIETY’S CALENDAR. 
[To the Editor of the Solicitors’ Journal.} 


Sir,—Following ve my letter to you of last week, I proceed to 
point out the other defect in both the Calendar and the Law List, 
and to indicate its effective and costless remedy, so ax thereby the 
more nearly to make the Calendar the complete and trustworthy law 
directory which Mr. Lake’s resolution indicates. 

I refer to the adoption in both publications, where a solicitor 
describes himself as ising at more places than one, of a method 
of indicating which of such several places is his headquarters where 
he is daily to be met with, or where he has an office and clerk in 
daily attendance. In my Bath paper last year I instanced the case of 
a solicitor described in both publications us practising at seven 
different places, and which is repeated again in both publications this 
year. Upon the remedy I muggest, I cannot do™better than repeat 
what I wrote last year :—‘‘ samedy I propose is, that in the sli 
or application form used on applying for So eeeetl of the annua. 

te, the yet ped. on ie ag ng yc seer 
address is given, expressly state which is his princi ACE O 
business, and whether he has a permanent office or clerk at each of 
the other places named, or whether he only occasionally attends at 
such other places, and that the result should a pear in the Law List 
and Calendar by such subsidiary or other being printed in 
italics or other differential ype, so that it may be seen at once where 

J 





the | purchaser’s mouth: ‘‘I will not specifi 0 
eaaT cn mike safe from any future question bY your sloling me 


a solicitor giving more than one is likely to be found if 
needed at notice,’ 
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Two questions would bring out the necessary information, the one, 
Where do you practise —if at more than one, Have you an 
office at each place, and do you or your partners or partner * any), 
or clerk attend there daily ?—the p! or places thus nam i 
printed in Roman type. The other question being, At what other 
place or places (if any) do you practise, but only periodically or 
occasionally attend at, such as on market days, petty sessions, &c. ? 
—such place or places being printed in italics or other distinctive 
type. The convenience of such a distinction to a solicitor at a dis- 
tance, wanting a matter of business attended to at once at one of the 
places named, and not knowing whether a solicitor whose name 
appeared in the List as practising there would be likely to be so found 
there, is too obvious to be further dwelt on. It would also tend to 
distinguish in cases where solicitors describe themselves as practisin 
both at their offices in town, where they are to be found all day, an 
at their private residences in the suburbs or elsewhere, where they 
have no offices, and where they are to be found only at break- 
fast-time in the morning, and at and after dinner-time in the 
evening. I instanced the case of a large city I am acquainted with, 
where no less than twenty-eight of the solicitors practising there 
describe themselves in both the Calendar and the Law List as practising 
also in its chief fashionable suburb, and yet, to my certain knowledge, 
no one of them has an office or clerk at the latter place, or exhibits 
on his garden-gate or front door a brass plate that he, as a solicitor, 
practises there. 

It is not too late to improve next year’s number of the Calendar in 
this latter particular, but the subject of my former letter must take 
further time, though it need not necessarily be delayed beyond next 
year if the council of the society heartily take the matter up in the 
words of Mr. Lake’s resolution referred to, so ‘‘ that the publication 
of the Calendar be in the interests of the society continued, and made 
a complete and trustworthy law directory . and a generally 
appreciated book of reference.” JOHN MILLER. 

Bristol, November 3. 


*,* By a printer’s error, the word “ pages” appeared in the eighth 
line of our correspondent’s letter lest week, instead of ‘‘ places.” 





COSTS OF PRODUCTION OF TITLE DEEDS IN POSSESSION 
OF THE VENDOR'S MORTGAGEE, 


[To the Editor of the Solicitors’ Journal.) 


Sir,—In the communication from your correspondent which ap- 
peared in your last week’s issue on the important question whether, 
under section 3, sub-section 6, of the Conveyancing Act, 1881, the 
costs of production of title deeds in the possession of the vendor’s 
mortgagee must be borne by the purchaser, it is su that, 
where the vendor has contracted to sell the unincum fee simple, 
he may be required to obtain (before the completion of the purchase), 
a reconveyance from the mortgagee, in order to complete the title to 
the property, and that he may then be compelled to produce, at his 
own expense, the title deeds, possession of which he would, of 
course, have obtained on the reconveyance of the property. Supposing 
this view of the vendor’s obligations to be correct, the costs o 
producing title deeds which, at the time of the contract, are in the 
possession of a mortgagee of the property, must be borne by the 
vendor in all cases where the deeds relate only to the property sold, 
so that, in such cases, the clause of the Conveyancing Act above 
referred to (and the common form of condition which is superseded 
by that clause) would have no application. I venture to think, 
however, that this view is upon an erroneous notion of the 
extent of the vendor’s obligation to eomplete his title prior to the 
completion of the purchase. It is settled law that, although a vendor 
can only show a title subject to mo: in other words, a title 
in an equity of redemption—this is a title to the unincumbered 
fee simple, if it appear that the mortgagee can be compelled to 
receive his money and join in a conveyance (see Sug. V. & P. ch. 11, 
8. 3). Hence the purchaser may be compelled to accept the title 
before the mortgage has been got in, and he will consequently be 
obliged (unless he accept the title without investigation) to wane 
the deeds while they remain in the m ’s possession. d 
his he must clearly do at his own expense the Act; for until 
the mo has been got in the vendor has, of course, no right to 
the of the title deeds. 

e Act seems to throw the costs of the production on the 
purchaser in every case where the vendor has aot either the actual 
ion of the deeds or a right to the immediate possession of them. 

is, indeed, appears to be the effect of the decision in Johnson v. 
Trustam, repo’ [and noticed] by you last week. Whether the rule 
is just and reasonable is another question; it is to be observed, 
however, that the words of the Act are substantially the same as 
the clause which and been adopted in practice, and generally inserted 
in the conditions on sales by auction long before the Act was passed. 


f | husband as his absolute property, and 


CROSSED C UES ACT, 1876.—EXECUTION AGAINST 
PARTNERS. [R.S.¢., 1883, ORD. XLIL, R. 10. 
[To the Editor of the Solicitors’ Journal.) 

Sir,—If a cheque is received by a person, made payable to his order 
and crossed “and Co., not negotiable,” must # cleared by his 
bankers, or can it be passed by him to another person and be reali 
by the bankers of the latter? What is the purpose of section 12 of 
39 & - Vict. c. 81? 

In the case of a judgment signed against a firm in the partnership 
name, the writ having been served on one of several is it 
competent to the other on an application to issue execution 
against them, to show , a8 between the plaintiff and the 

served, the latter was alone liable for the debt, or is the issue limi 

to the question whether the parties were partners in the firm when 
the debt was con’ P T. C. 8. 

[Upon the first poet see observations under head of “ Current 
Topics.”—Eb. S. J.] 





CASES OF THE WEEK. 


HOUSE OF LORDS, 


HuspanpD aNnD Wire — Separate Use — Serruement — Excerrion— 
JEWELLERY~Marrrep Women’s Property Act, 1870 (33 & 34 Vict. c. 93), 
s. 12.—In the House of Lords on the 4th inst., the appeal in 
thy 7 v. cae was heardand decided. This was an in issue 
to determine the right to certain jewellery in the possession of the wife of 
the appellant, Mr. Williams. Madame Mercier, to whom the respondent 
was executrix, had obtained a judgment against Mrs. Williams for 

po to her before marriage (the husband not being joined as a 
defendant), and had seized the jewellery in question under the execution. 
The jewellery consisted of presents which had been given to Mrs. 
Williams before her marriage, and by an ante-nuptial settlement it was 
agreed and declared that all real and mal property to which the 
wife, or the husband in her right, during the intended coverture, should 
‘*become entitled, whether in possession, reversion, or ise; except 
jewels, trinkets, ornaments of the person, plate, linen, . . . and 
articles of the like nature, which it is hereby declared shall belong” to 
the wife ‘‘ for her separate use,”” and except any legacy acquired at one 
and the same time not exceeding £300, should be assured and transferred 
to or otherwise vested in the trustees of the settlement. The in’ 

issue was tried before Lord Coleridge, 0.J., who directed the jury 


that the j a en of the husband, and a verdict was 
entered for the tiff. rule nisi was obtained for a new trial, but 
was di the Divisional Court being divided in opinion. The 
defendant ‘erm and the Court of Ap (Jessel, M.R., and 
Lindley, L.J.) entered judgment for the t, holding that, 
u the proper construction the settlement, the je wus 
the separate of the wife, and was, therefore, to 
satisfy her debte under section 12 of the Married Women’s 
Property Act, 1870 (30 W. R. 720, L. R. 9 Q. B. D. 337). Mr. Williams 


appealed to the House of Lords, and, in su of the it 
contended that the jewellery had, _ r+ gen = 
not 


to 
separate use, and that, upon the true panbees mge Bo settlement, 
property in the jewellery was not affecteil thereby, and the husband had 
at least, taken it as a trustee for the wife. of 
without i 
with the d 
at as a whole, so as to ascertain was the 
It certainly appeared to have been their desire to 
Sonmctaen She eagetoeie sedeie auton te 
e e 8 were mentioned in 
ment, and must be taken to be 
from the trusts of the settlement, to be “ 


H 
iL 


peal dismissed, costs.—Counsai, Sir H. &. 

a) was . &. Gi 
Cheater ; Warmington, Q.C., and Crump. Sorscrrors, Gri 
Lewis ¢ Lewis. 





COURT OF APPEAL. 


Practice—Lunatic Trustss—Arrorntwgnt oF New Txvustes—Peri- 
TION FOR bh par ~_ a Trusrae o- ae ox Com- 
MITTEE.—In a case mm re McGowan, before Court of Lunacy 
ee, See was raised as to the service of a ah ng 
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(L. R. 10 Ch. 272) as authorities for a contrary practice. The court 
gepeoatesy, Bowen, and Fry, L.JJ.), however, said that in those cases 

lunatic trustee had not been so found by inquisition, and, there- 
fore, there was no committee to serve. The petitioner’s counsel 
urged that the property was a very small one, and that the continuing 
trustee had always been the acting trustee. Ultimately the court said 
that under the special circumstances of the case they would not require 
the committee to be served.—Oounsex, Bardswell. Soxicrrors, J. J. § C. 
Allen. 





Bankruptcy Petition—SicnaturE py ATToRNEY—Banxrvrrcy Rvxes, 
1883, n. 125—Banxrurrcy Forms, 1883, No. 10.—In a case of Ex parte 
Wallace, before the Court of Appeal on the 31st ult., the question arose 
whether a bankruptcy petition presented by a creditor can be signed on 
his behalf by an attorney. The petition was presented by W. Richards, 
of Prince Edward Island. It was signed ‘‘ W. Richards by his attorney, 
T. P. Richards,” the signature being attested by a witness, and the attesta- 

clause contained these words, ‘‘Signed by the petitioner by his 
attorney, T. P. Richards, in my presence.’’ T. P. Richards held a power 
of attorney from W. Richards, dated the 8th of February, 1879, which 
(inter alia) empowered him, on behalf of W. Richards, ‘* to commence and 
carry on, or to defend, at law or in equity, all actions, suits, or other 
proceedings touching anything in which I or my ships, or other personal 
estate, may be in any wise concerned.’’ Rule 125 of the Bankruptcy 
Rules of 1883 provides that a creditor’s bankruptcy petition shall be in 
the form No. 10.given in the appendix, with such variations as circum- 
stances may require. The form No. 10 provides that the petition shall 
be signed by the petitioner, and the attestation clause contains the words, 
** Signed by the petitioner in my presence.”” The appeal was by the debtor 
from a receiving order made on the hearing of the petition by Mr. Regis- 
trar Brougham. One of the objections raised to the validity of the order 
‘was that the petition could not in any case be signed by an attorney on 
behalf of the petitioner, and that, even if it could, the power of attorney 
in the present case did not authorize the attorney to sign a bankruptcy 
on behalf of his principal. The Court of Appeal (Baccatiay, 
WEN, and Fry, L.JJ.) affirmed the order. Baceartay, L.J., said that 
entertained no doubt whatever that the signature of the petition by 
the petitioner's attorney was a sufficient signatnre, provided that the 
power of attorney authorized the attorney to sign. His lordship was 
satisfied that the words of the power in the present case were sufficient to 
authorize T. P. Richards to sign the petition on behalf of W. Richards. 
The power of an attorney to act on behalf of his principal in bankruptcy 
matters had been undisputed ever since the decision of the Court of 
in Ex parte Frampton (1 D. F. & J. 263) twenty-five years ago. 
ie present case would, no doubt, carry the principle one step further. 
In Ex parte Frampton it was held that the attorney was authorized to do 
an act (to instruct a solicitor to show cause against an adjudication of 
bankruptcy) on behalf of the principal. In the present case the court 
was deciding that the attorney was empowered to sign a document on 
behalf of his principal. But the signature was essential to the doing of 
the act—the commencing of a proceeding tcuching something in which 
the principal or his personal estate was concerned—which was authorized. 
Bowsx, L.J., could not entertain any doubt that Baggallay, L.J., was 
right in the view which he had expressed. The power was wide enough 
in its terms to authorize the attorney to commence proceedings in bank- 
ruptey on behalf of his princi by signing a petition. Fry, LJ., 
entirely concurred.—Covnsei, F. Cooper Willis; R. Vaughan Williams. 
Soxicrrons, J. T. Watson ; Hollams, Son, § Coward. 





Bayxagvrtcy Arrzat rnom County Covnrt—Arpuication ror Leave To 
Arrzatr—i4i & 48 Vicr. c. 9, s. 2.—In a case of Ex parte Nickoll, before the 
Court of Appeal on the 31st ult., a question was raised as to the validity of 
an order made by a divisional court of the Queen’s Bench Division, giving 
leave in a bankruptcy matter to a to the Court of Appeal. The 
Bankruptcy Appeals (County Courts) Act, 1884 (47 & 48 Vict. c. 9), 
provides, by section 2, that ‘‘ an appeal shall lie in bankruptcy matters, 
at the instance of any person acemenet, from the order of a county 
court to a divisional court of the High Court of Justice, of which the 

to-whom bankruptcy business shall for the time being be assigned 
for tae po of hearing such appeal be a member. The decision 
divisi court upon any such appeal shall be final and conclusive, 
Se ee ae oe leas 
to give i ve erefrom to her Majesty’s Court 
Ee ection in oe gpa shall be final and conclusive.” 
case an was brought from a decision of a county 
and was heard @ divisional court (Mathew and Cave, JJ.), 
dismissed the appeal (L. R. 13 Q. B. D. 469, 23 Soricrrors’ Jovenat, 
Cave, J., was the judge to whom bankruptcy business was for the 
assigned. Shortly afterwards the appellant applied to the 
al for leave to appeal. The court held that the application 
made in the first instance to a divisional court. The 
then applied ez parte to a divisional court, consisting of Cave 
Smith, JJ., who gave leave to appeal. On the opening of the 
fs pee before the Court of Appeal the x 6 My ea counsel objected that 
application for leave to appeal ht to have been made on motion, 

. vi 


¢ been made to a court consisting of 


! 


pisegese 
sek fi 


a 


not 
the same judges who had heard the case. The Court of Appeal (Bacos:- 
Lax, Bowex, and Fux, L.JJ.), without deciding the points, said that, 
that ought to be allowed, they should not 
thnic y to stand in the way, they wo 
Fb ’ ves give leave to al. And said 

time which such an app) 


that, 
ought to be made was not fixed 





by any rule, the a course was to make it to the Divisional Court im. 
mediately after the decision from which 1t was desired to appeal, when 
the facts were fresh in the minds of the judges. —CounszEL, Cohen, Q.C., 
and English Harrison ; Winslow, Q.C., and Yate Lee. Soxicirors, Mercer 
§ Mercer ; Waterhouse, Winterbotham, § Harvisen. 





Brut or Sate—Assicnuent or Furvre Cuarrers—Ricur or Bini or 
Sate Howper acarnst PuepGEs or ArTER-ACQUIRED CHATTELS—J UDICATURE 
Acr, 1873, s. 25, sus-secrion 11.—In the case of Joseph v. Lyons, in the 
Court of Appeal No. 1, on the 31st ult., the question was as to the right 
of the plaintiff, the holder of a bill of sale of future chattels, as against 
the defendant, a pledgee of chattels acquired subsequent to and comprised 
in the bill of sale. By a duly-registered bill of sale, dated the 3rd of 
February, 1881, one F. Manning assigned by way of security to the 
plaintiff his goodwill and interest in the business of a goldsmith carried 
on by him at No. 64, High-street, Worcester, and also the stock-in-trade 
in or about or belonging to the premises, and also the stock-in-trade 
which should at any time during the continuance of the security be 
brought into the premises, in addition to or substitution for the stock-in- 
trade then being on or belonging thereto. It was provided that Manning 
should not remove the chattels from the premises without the consent of 
the plaintiff. The deed also contained a declaration that all future 
property thereinbefore assigned should be subject to the security thereby 
made, and the powers and covenants and provisions thereinbefore 
contained, although the same might not be capable of passing at law by 
the assignment thereinbefore contained. The defendant, a pawnbroker, 
in the ordinary course of business, and without actual notice of the bill of 
sale, received in pledge from Manuing certain jewellery which had been 
brought on to his business premises as stock-in-trade subsequently to the 
bill of sale. The plaintiff sued the defendant in detinue and trover for 
the goods or their value. At the trial: before Huddleston, b., at 
Gloucester, judgment was given for the plaintiff for £171, to be reduced 
to 1s. on the goods being restored. The defendant appealed. On 
appeal, it was argued for the appellant that the plaintiff could not 
maintain trover, as he had no right to the immediate possession of the 
goods, but merely an equity, but that the better title was in the 
defendant, who, in the ordinary course of business and without notice of 
the equity, had received the chattels from Manning, who had the legal 
ownership. It was also argued that the transaction was protected, on the 


Vict. c. 39. For the plaintiff it was argued that the bill of sale amounted 
to a contract that he should have a legal title in the goods from the time 
they were brought on to the premises, by analogy to the pussing of 
property’ by appropriation, in pursuance of a contract for the sale of 
unspecific goods ; also that, even if the plaintifi’s title was equitable, yet 
that ought to prevail under section 25, sub-section 12, of the Judicature 
Act. It was also urged, though no fraud could be imputed to the 
defendent, still he had constructive notice of the plaintiff's title, for the 
fact of a dealer pledging his stock-in-trade should have led him to make 
inquiries which must have resulted in the discovery of the bill of sie. 
The court (Brerr, M.R., Corron and Lixvuey, L.JJ.) allowed the appeal. 
Brerr, M.R., said that, for a long series of years, the common law 
courts had held that an assignment of chattels to be afterwards acquired 
did not pass the legal property even when the chattels had been brought 
on to the premises. The equity courts held that, in such a case, the 
assignee had an equitable interest in the goods when they were on the 
premises. Therefore the plaintiff had only an equitable interest in the 
goods at the time of the pledge. The legal property was in Manning, 
and the defendant, as pledgee, had a legal right to be enforved by legat 
remedies. The plaintiff, therefore, could not maintain the legal remedy 
of trover or detinue against the defendant. Manning. was not an agent 
for sale within the meaning of the Factors Act, for he was to sell for 
himself and not for a principal. There was no ground for saying that 
the defendant was not a bond fide purchaser. The plaintiff, therefore, 
failed because the defendant had a superior right. Qorron, L.J., said 
that the Judicature Acts had not swept away such distinctions as that 
which existed between the common law and equity courts as to the effect 
of an assignment of future property. The primary object of the Judicature 
Acts was to enable all courts to recognize all remedies, whether legal or 
equitable, but not to treat such rights as the same. Section 25, snb- 
section 11, of the Act of 1873 was not intended to alter the effect in law 
of an assignment as it previously stood, and to say that an assignmeut 
previously inoperative at Jaw should be held to be overative. Linpiey, 
L.J., was of the same opinion.—Covnsen, Jelf, Q.U., aud Clay; A. 7. 
Lawrence and Darling. Sorscrrons, D. W. Pearse, for R. 8. Purr, Birming- 
ham ; @. C. Ellis, Munday, § Co., for W. Lambert, Great Malvern, 











HIGH COURT OF JUSTICE, 


Pantrtion Action-—Costs—OonrTgest BETWEEN PeRSONS INTERESTED IN 
Ong Suanz.—In a case of Jennings v. Foster, before Pearson, J., on the 
30th ult., a question arose as to the costs of an application in a partition 
action. The property had been given by a testator Between two families 
named Jennings and Foster. Judgment was pronounced at the trial, 
directing the usual inquiries, and a sale, in case it should he found that all 
the interested were before the court. Before the chief clerk had 
made his certificate, a summons was taken out by one of the defendants 
(the members of the Foster family) to determine their rights inéer se, and 
the question arose how the costs of this lg my were to be borne. 
Peauson, J., held that the costs must be © by the Foster share 
exclusively. Counser, Farwell; Bardswell; Bramwell Davis; F. 0. 
Wright. Borscrrons, Lee, Ockerby, ¢ Everington ; Jaques $ Oo. 
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TimpeR—REAL AND PrRsoNAL REPRESENTATIVES—TREES BLOWN DOWN 
sy Winp—Ricut to Procezps or Saue.—In a case of Swinburne v. 
Ainslie, before Pearson, J., on the 30th ult., a question arose as to the 
right, as between the real and personal representatives of a testator, to the 
proceeds of the sale of a large number of trees, which, at the time of 
his death, were lying more or less uprooted on some estates es 
him, in consequence of some heavy storms. The question, w! arose 
between the persons entitled under the limitations of the testator’s will 
as to his real estate and his residuary legatees, was whether the trees in 
—_ ei condition mg Re of the freehold, or — “ae nee mr 
as perso! roperty in the same way as if they actuall 

aeee Ye, me felled by the order of the testator himself during hie 

lifetime. The estates consisted, to a great extent, of larch plantations. 
Without tuking ito account trees of immature growth, about 2,000 trees 
liad been blown down, the value of which was estimated at about £3,500, 
and the smaller trees were also worth a considerable sum. The evidence 
of surveyors showed that when larch trees, which have no tap root, are 
blown over, the connection with the ne i by their roots is more 
or less retained, and they continue to with more or less 
vigour of growth for one, two, three, or Ha pat according to the 
extent of the root left in the ground and the nature of the ground, while 
some trees would be thrown over only to such an extent that it would not 
be necessary to remove them for their own sakes, but only with a view to 
the proper cultivation of the plantation, and ing the growth of 
the other trees and the prevention of —_ injury to her . In 
consequence of the havoc which had taken place among the trees, the 
ordinary income of the estates dcrived from the usual thinning of the 
smaller trees and cutting of a proper proportion of the larger ones would 
be greatly diminished, if not lost, for several years, and a large immediate 
outlay ought to be incurred in planting, if the plantations were to be 
properly kept up. On behalf of the residuary we ye ke eat was argued 
that the trees which it was n _s — had bee y 
severed from the land, and were the roperty of | the testator. 
On behalf of the first tenant for life under ~ ne will and the tenant in tail 
in. remainder, it was contended that, until actual severance had taken 
place, the trees were part of the estate, and belonged to the devisees. 
Pxraxson, J., was of opinion that such trees as could only live for a few 
years without any profitable growth, or could not live as ordinary growing 
trees, were in the same position as if they had been felled, and were 
personal estate; but that such trees as would only have to be removed 
ior the benefit of the other trees and the pasture bel to the inherit- 
ance; and an order was made referring it to a surveyor, as a special 
re ferce, to report to the court what proportion of the trees were so blown 
down that they could not as such trees ordinarily grow; that the trees 
should be sold, and the residuary take such a of the pur- 
chase-money as should be proportionate to the number of trees so blown 
down ; and that the rest of the purchase-money should go to the tenant 
for life. —Counset, Cookson, Q.C., and Ribton ; Cozens-Hardy, Q.C., and 
Pauli ; Wolstenholme. Soxrcrrors, Miils, Dawson, § Co. 





R. 8. C., 1883, orp. 11, x. 1 (c.)—Practice—Service ovr or Jvurispic- 
tTI0oN.—In a case of The Yorkshire Tannery Company v. The Eglinton Chemrcal 
Company, before Pearson, J., on the 31st ult., a question arose as to service 
out of the jurisdiction. The plaintiffs were a company carrying on busi- 
ness in England and domiciled there. The principal defendants were a 
Seotch company, their office being in Glasgow. They had no 
office or agency in England. The other defendant resided within the 
jurisdiction. The plaintiffs by their writ claimed to have a licence to use 
a patent, which had been granted to them by the defendant company, set 
aside, and to have a premium which they had paid returned. ey also 


‘claimed relief against the other defendant. On the 16th of October the 
. Vaeation Judge gave leave to the plaintiffs to issue the writ and to serve 


it on the defendant company in Scotland. The other defendant had not, 
atthe time, been served with the writ. The defendant company plied 
to Pearson, J., to set aside this order for res neon on the 


_ rule 1 Gg.) of order 11 did not apply. That rule provides that ‘‘ service _ 


of the jurisdiction of a writ of summons may be allowed by the court or a 
judge whenever (inéer celia) (g.) any person out of the jurisdiction is a neces- 
sary or proper party to an action mee may yee brought some other 
person duly served within the jurisdlict of the plaintiffs 
reliance was placed on the fact that on the " October the defendant 
company had issued a writ against the plaintiffs, claiming the — of 
roy ties under the licence, but this writ had not been canal on - 
tiffs. Pxanson, J., however, held that the case fell exactly with the 
terms of rule 1 (g.), and he discharged the order for service.—OounseEL, 
Everitt, Q.0., and 2. Ford; Sturges. Soxurcrrorns, Lyne ¢ Holman ; 
Hamlin, Grammer, § Oo. 





Punire Bopy — Statutory Powers — Inrerrerence wits Licut—Iv- 
sJunction—ComrEnsation — Lanps Cravusgs Consontimation Act, 1845, s 
68.—In a case of Evans v. The Improved Industrial oe Company, 
before Pearson, J., on the 3rd inst., a question arose as D&A Vick of 
**The Metro litan Street Feapeoveunads Act, os a (os & Vict. c. 
CCXXXV.), is Act authorized the Me orks to make 
certain new streets and street improvements in te me to acquire 
land for the purposes of the Act. The Lands Clauses Consolidation Act, 
1845, was incorporated with the Act. Section 7 provided that the board 
might acme A opener = the: ees uire to poe see 
the purposes 0 vemen' Lag opel et 
cork preckons the term lands in in = ‘taae Clauses 
comme to include easements. 33 of the Act that ee 
D Caieciaie cine peahtnns of ie Aes subject to 





the  epsteccmrdh ne the ee time to time, for the p 
accommoda' ‘or suc labouring classes as be > 
the removal of houses, or so much of poe 
coloured blue ot in Act \dhiedren 

of her Majesty time 

deem Po ~ rae Gye for the Purpose of 
such accommodation, appropriate any lands for the being 
pe er or hers Joon 4 oh me lt ror 


other pre Mae ah gs 
might We une Leper The board should, as 


m t be after the a juisition or of such sell 
Tet the same upon building lease forthe perp ¢ the oe 


the board ould, without the consent of one of her Ma 

Secretaries of State, take for the purposes of the Act 

more ap aa at the time of the passing of the Act chatadetiae 

tially belonging to the labouring classes as tenants or 

the should prove to the satisfaction of such i veg es of State that 

sufficient accommodation in suitable dwellings had been provided else- 

_— ae Pe — ae or bes such other as might 
approved by su State, same number of 

pte Secretary persons. 


the land which oor hee oe 
purpose of buildin pepe 
company proceeded to coesben the land deuind ts them houses of such a 
height as would, as the plaintiff alleged, interfere with his ancient lights, 
and he brought this action to restrain them from so doing. The plans had 
been approved one of her Majesty’s oe Secretaries of State. 
18 was onneed on behalf eee rae the litan Board 
were bound under their Act to pure his easement of before they 
interfered with his enjoyment. On behalf of the defendants it was con 
tended that the board were only bound to —— the 5 
the provisions of section 68 of the Lands Clauses Consolidation Act, for 
the injury done to him. Pkrarson, J., held that the plaintiff 
was only entitled to na Bn ‘ander a 68. 
lordship said that it was of the design of 
the Act that these dwellings for ar labouring Eons aoaa should be erected. 
It was the duty of the board to build these houses, and there was no 
distinction between the nature and extent of their powers and those of 
the London School Board in Clark v. School Board for London (L.- R. 
9 Ch. 120). There ‘was byway | to prevent them from exceeding the 
height of the old houses; the only limitation was that the plans must be 
that proved by the Secretary of State. His SS Se 
that section 7 of the Ai Act did not a: tent ba not 
tiff’s easement of 


et he thoueh 


oy a a as Paeae Vessel M.R., in Duke of 
Bedford w. Daven ( : applied in its very terms to the 
resent case. Bon the power and imposed the 


i 


apply to in easements of this kind, 
enter upon” an interference with such a 
and gave The right to compensation, because 
been injuriously affected. So far as appeared, the Me’ 
were the proper — to pay compensation to the plaintiff, and, there- 
fore, the action was not properly constituted, as the lessees of the Board 
were the only parties to it. The motion must be dismissed.—Covnsa, 
Warmington, fo., and Daw ; Cozens-Hardy, Q.C., and Marcy. Soxicrrors, 
C. T. Foster ; ‘Merriman, Pike, § Merriman. 





Winpixe tp—Drsmissat or Petrrron—Cnrepirors APPEARING TO SUPPORT 
—Cosrs—Compantss Act, 1862, s, 82—Gunzrat OnpEr, Pacey rie 1862, 


Renee 8 ene eee oe Gold Mining Com - 
pany, before tty, J., om es Sas oe a creditor 
for the winding up of ‘the company having been arrange- 


withdrawn 

the paying the debt, and the petition, 

with coats, baling tactie Setoedaaaly, ten y, the question apg 
appearing to support the petition were to costs. It was contended 
Fe a Et eg ed retiree gly Fe og 


483, L. R. 1 Ch. D. 61 Electric Light and Power Company 
W. N., 1883, p. 189), and the form of the statutory advertisement 

Order, Ni , 1862, schedule 3, form 1), notice to “ or 
contributories desirous to ” was not to creditors desirous 
to support. Currry, J., that the statutory advertisement was tanta- 
mount to actual service, and persons served with a petition were 
catitled:to appemn, ond 8 eppecmiig, siahatyrte their costs. It was 
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was a thereto, was misleading. The purchaser subsequently dis- 
poison on this was the deed of conveyance fo the vendor, and that the 
married woman in question was entitled to one-fifth of the property. On 
his declining to complete for want of title, the vendor took out a summons. 
under the Vendor and Purchaser Act, 1874. Kay, J., considered that the 
purchaser’s objection was fatal. A vendor who put a condition of such 
a nature into a contract was bound to make it explicit so as not to be 

ing. As to one-fifth, the vendor could give no title either in law 
or equity. Suppose instead of one-fifth it had been five- fifths, could the 
vendor have insisted on such a condition? There was no difference in 
= between the two cases. It was a rule of law that a condition 
must be explicit, and must not be a trap for the unwary purchaser. It 
should have shown on the face of it that the vendor had no title. It 
would be improper to allow the vendor to avail himself of such a condition 
as this, and the application must therefore be dismissed, with costs.— 
Counszen, Alan Stewart ; Gover, Soxtcrrors, Van Sandau § © ing ; 
C. G. Woodroffe. 








Trustees’ Lrianmirx—Breach or Trust—Improper InvestMENT— 
Deposit at A Banx.—In Cann v. Cann, which came before Kay, J., on the 
31st ult., on an adjourned summons, the question arose whether the trustees 
of an estate producing £700 a year, who had left a sum of £500 on deposit 
at Messrs. ewer & Hudson’s Bank for fourteen months, when the bank 
failed, were liable for the loss thereby occasioned. The will of Samuel 
Cann, dated in 1854, under which the trustees were appointed, only 
authorized them to invest in Consols and in real securities, and contained 
the usual er to vary securities. Kay, J., said that, without attempting 
to draw a hard and fast line, fourteen months was too long to leave trust 
money on it ata bank. If after six months the trustees could not 
get a mortgage, they ought to have invested the £500 in Consols. From 
the moment that they began to leave the money too long, they became 
responsible for the consequences of their default, and were therefore liable 
for the sum which had been lost to the trust estate.—CovtnszL, Hastings, 
QC., and E. Beaumont ; Pearson, Q.C., and Methold. So.icrrors, Hudson, 
Matthews, § Co., for Bailey, Norwich ; Remnant, Penley, § Grubbe. 





Inscxcrion—Rartway—Parvate Sripinc—ComMPany ORDERED BY BoarpD 
or TRapg To provipe Inter.ockine Porsrs—Lissiuity or CoMPANY OR OF 
Owner or Srprxe To ray ror Same—8 & 9 Vict. c. 30, s. 76.—In a case of 
Woodruff v. The Brecon and Merthyr Tydfil Junction Railway Company, 
before Bacon, V.C., on the 31st ult. and the Ist inst., the question arose 
whether a railway comipsny which had been ordered by the Board of 
Trade to provide signalling or interlocking apparatus at the points by 
which a private siding was connected with the main line, could call upon 
the owner of the siding to make the necessary alterations at his own 
expense. Bacon, V.C., said that the railway company was subject to the 
control of the Board of Trade, and the inspector had decided that the 

ts must be interlocked with signals, or the junction must be removed. 

was a direction to the company with which the plaintiff had nothing 
todo. The eompany had no right by contract or statute to make the 
plaintiff pay for these alterations.—Covunsz1, Marten, Q.C., and Hunter ; 
Horton ith, Q.C., and Dryden. Soutcrrors, Robinson, Preston, ¢ Stow, 
for Colborne, Ward, § Colborne, Newport. 





11 & 12 Vier. c. 44, s. 5—Jenvis’ Acr—Powzr or Court TO GRANT 
Rue uxper.—In the case of Reg. v. Biron and others, which was heard 
Divisional Court (Grove and A. L. Smith, JJ.) on the 25th 

tt question arose as to the power of the court to granta 
rule 11 & 12 Vict. c. 44, s. 5 (Jervis’ Act). It was an applica- 
tion by Walter Hasker in person for a rule under the above section call- 
gel J. Biron, Esq., one of the metropolitan police magistrates, 


sitting to show cause why he should not hear and determine 
a al Bgl ger eget deere emmy sme apse h and 
Morrish for libel. rule nisi having been obtained, counsel for the 


showed cause, and took the preliminary objection that the only 
jlicant was to proceed by mandamus, and not by a 
11 & 12 Vict. c. 44. It was decided in Reg. v. 
rants Syn W. R. 72, L. R. 9 QO B. 64) that it was only where justices 
need protection, if they proceeded ‘‘to do any act relating to the 
duties of their office,’ that a rule under that section, calling upon them 
to show cause why such act should not be done, could be granted. The 
applicant, therefore, had mistaken his remedy, and even if the court were 
to amend the rule s0 as to convert it into a rule nisi for a mandamus, the 
following objection would apply—viz., that, by the practice of the court, 
a tule for a mandamus could only be moved for by a member of the bar: 
Ez parte Was (10 B. & S. 580). The Covnr said :—The Master of the 
Crown wer ceclon the tod et Agch 1000) be of the case of Reg. v. 
Phillimore, decided on the but not whic! 
follows :—‘‘ Reg. v. Phillimore and others, pen gee 2 9 
Jervis’ ft ee ee eee The court, on con- 
of Reg. v. Percy, now hold that the construction placed on 
11 & 12 Vict. c. 44, s. 5, is too narrow, and that the order under that sec- 
mandamus are concurrent remedies, and may be granted, either 
the other, at the discretion of the court.’’ The court that decided 
gat ei ore A constituted to re-consider the decision in 
Perey, and of Lord Coleridge, C.J., Williams and Cave, 
This remedy, mage oy ty open a 75 Se case 
must proceed.—Covns magistrate, G. Denman. LICITO 
Hcklin, Washington, & Pasmore. i 
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CASES AFFECTING SOLICITORS. 


Souicrrors’ Remuneration Act, 1881 (44 & 45 Vicr. c. 44)—Genzrat 
Orper or Aveust, 1882, unpexr Act—VeENDoR AND PurcuasgR—So.icrror 
anp Cirent—Co NTRACT ENTERED INTO BEFORE ORDER CAME INTO 
OrgratTion.—In a case of In re Denne and the Secretary of State for War, 
before Pearson, J., on the 3rd inst., an important question arose as to the 
operation of the General Order under the Solicitors’ Remuneration Act, 
1881, with regard to the costs payable by a purchaser to a vendor under a 
contract for the sale of ] entered into before the Order came into 
operation, the employment of the solicitor having commenced after the 
Order came into operation. On the 17th of June, 1882, an ment was 
entered into between D. and the Secretary of State for War (acting under 
the Defence Act, 1842) for the sale of some land by the former to the 
latter for £345. The agreement provided (inéer alia) that ‘‘ the purchaser 
shall pay to the vendor all reasonable and proper costs of making out and 
verifying his title to the property, and of executing to the purchaser all 
such assurances thereof as he shall require.’? In April, 1883, the vendor 
instructed a solicitor to act for him in the matter, and this solicitor pre- 
pared and delivered to the purchaser an abstract of the vendor's title, 
and took all the other steps necessary to the completion of the purchase. 
The General Order under the Solicitors’ Remuneration Act came into 
operation from and after the 31st of December, 1882. The solicitor did 
not, before the business, make any election, under rule 6 of 
the Order, to be remunerated for his services according to the old system, 
as altered by schedule 2 to the Order. When the purchase was ready for 
completion the question arose how the costs payable by the purchaser 
under the contract were to be estimated. The ‘abate solicitor delivered 
to the purchaser a bill of his costs in the matter, amounting to 
£43 11s. 10d. This bill was made out on the old system, as altered by 
schedule 2. The purchaser declined to pay this amount, and insisted that 
he was only liable to pay the costs to which the solicitor would be entitled 
under part 1 of schedule 1 to the Order; an amount which would be con- 
siderably less than that of the bill which had been delivered. A summons 
was taken out by the purchaser under the Vendor and Purchaser Act to 
determine the question. On behalf of the purchaser it was contended 
that, though the contract was made before the Order came into opera- 
tion, the Order applied, as the costs would have to be taxed afterwards, 
and reliance was ‘P ced on the opinions expressed to that effect by the judges 
of the Court of ~~ in In re Lacey (L. R. 25 Ch. D. 301, 28 Soxrcrrors’ 
JourRNaL, 123). behalf of the vendor it was urged that the effect of 
holding that the Order applied would be that, if the solicitor was in- 
structed before the Order came into operation, the scale of costs would be 
altered adversely to him after the date of the contract, while he would 
be deprived of the benefit of the right of election reserved to him. by 
clause 6 of the Order, inasmuch as he could not elect before he knew 
anything about the Order. And it was urged that the point in question 
was not really decidedin In re Lacey; an opinion was expressed by all 
the three judges, but the case was decided on another ground, and the 
attention of the court was not called to the fact that the solicitor 
would be deprived of his right of election under clause 6 of the Order. 
Pearson, J., held that the Order applied, and that the vendor could claim 
from the purchaser only the costs allowed by part 1 of schedule 1. 
His lordship said that, to his mind, the argument was irresistible that 
he could not give the vendor under the agreement any more costs than 
his own solicitor would be entitled to charge against him. The meaning 
of the contract was that the vendor was to be freed from those costs. 
Whatever costs the vendor would be bound to pay to his own solicitor, 
the purchaser must pay those costs. The business commenced some time 
after the Remuneration Order came into operation, and the solicitor 
with his eyes open, chose not to make, as he might have done, a bargain 
with his client, excluding the scale in the Order, but he, in fact, elected 
to take his remuneration under that scale.’ If the provision in the agree« 
ment was out of the way, the vendor would have had to pay the costs himself. 
His lordship did not see how the solicitor could charge him with any costs 
but those allowed by the schedule to the Order. In In re Lacey the 
question was as to the taxation, after the Order came into opera of 
costs incurred under an ent entered into before, and, aout it 
without peg the Court pede ake Soctded ontein 
e, the 0! exp: a decided opinion 

the Order applied. His lordship thought that, whatever his om por ma 
might be, he was not at liberty to d from that confident expression 
of the opinion of the Court of Appeal. It was said that a material point 
was not brought to the attention of the court in that case, but he would 
be slow to impute to the court that that point did not occur to them. 
The point not, however, arise in the present case, because the 
solicitor’s ee ner did not commence till after the Order was in 
operation, = he had an opportunity of contracting himself out of it.— 
fara ate 3 H. Burton Buckley. Sorscrrons, Hare ¢ Co; Frere, 


Soricrron any Curent — Taxation avrex Payment — Tavs 
CESsTUI qugz TRvst.—In a case of Re J. T. Chowne, before Kay, J, athe 
30th ult., an application was made by motion for the taxation of a solici- 
tor’s bill of costs, under the Solicitors Act, 1843 (6 &'7 Vict. c. 78), ss. 
39, 41, after payment. The application was made on behalf of a cestui 
que trust, who objected to a paid his trustees. The trustees in 
— had severed, and each had employed a separate solicitor. One 
was sent in by Chowne, which, however, inclu costs incurred to 
Holden and Hodgson, the solicitors to the other trustee, and comprised 
among other charges for letters and communications between the 
two sete of solicitors. Before the bill was paid it had been objected to 





by Charles Boynton, the present applicant, and a long correspondence 
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Dhad taken place, but payment had eventually been made by the trustees. 
Counsel for the applicant contended that when a cestui que trust 


of a bill paid by a trustee, it was obvious that the application must be after 

yment, and under the 39th section “‘ 1 ag age not 
Sy ihown. This was clear from In re Drake (22 . 441). The 4ist 
section applied to all other sections of the Act except the 39th. The 
cestui que trust was in a different position to other persons applying to tax, 
as he could not obtain his remedy by action: Jn re Spencer 
(30 W. R. 296). In re Dewson and Bryan (28 Beav. 605) was also 
an authority in favour of the applicant. In In re Dizon (5 W. R. 
108, 8 De G. M. & G. 655) the Justice’s attention was not drawn to 
In ve Drake. Anyhow, there was what amounted to pressure in this case. 
There was overcharge amounting to fraud within In re Dixon. The bulk 
of the charges in the bill were not incurred by Chowne, but by Holden 
and Hodgson, the solicitors for the other trustee. The charges made 
were improper, because the bill was not delivered as a joint 
bill, but as the bill of Chowne. Two trustees might not sever, and 
then help themselves to double costs. Counsel for Cowlard and Chowne 
contended that there was no pressure, and no overcharges had been 
pointed out. Kay, J., said:—I always pay every possible attention to 
questions of costs. I think it a —_—— to our system that it is so 
costly, and a mistake too, because if it were not so costly litigation would 
be much more extensive than it is. The 39th section of the Solicitors 
Act allows a cestui que trust to apply for taxation of a bill of costs in 
respect of the trust estate. The List section says that, when a bill has 
been paid, special circumstances must be shown to obtain taxation. The 
question is whether that rule — to the 39th section. I have no 
doubt, upon the construction of the Act, that itmust apply. Looking at 
the 39th section I see the words, ‘“‘having regard to the provisions 
herein contained relative to applications for the like purpose 
by tbe party chargeable with such bill.” Beyond all question, 
section 41 applies to the case of a person chargeable with the bill. It 
seems unnecessary now to ress one’s own opinion on the question 
when I look at In re Dickson. e application there must have been, under 
the 39th section, and Turner, L.J., says, ‘‘ The foe. therefore, is 
whether there are such special circurostances in this case 9s would have 
warranted an order for taxation at the instance of the executors after pay- 
ment of the bill.’”’ He was of opinion that the party interested was 
bound to show pressure or fraud. en I have to er whether there 
are such special circumstances in this case. The allegation of preference 
has been abandoned. Is there fraud? I avail my: of what Turner, 
L.J., said in In re Dickson—“‘ I think that solicitors acting for executors 
or trustees cannot be said to have dealt properly with their clients if they 
have charged the executors or trustees to any considerable extent beyond 
what would be allowed to them in their accounts with the estate which 
they represent.’? There has been some confusion in the argument. I 
have not to try whether the payment as such was proper as between the 
trustee and cestuis gue trustent, but whether it was of a charge which the 
solicitors were entitled to make against those for whom they acted. The 
bill includes the costs of both trustees. It is evident, on the face of it, 
that the bill is a joint bill, though it is delivered by Cowlard and Chowne. 
There is no danger that another bill could be delivered in of the 
other solicitors. As between the solicitors and the t contains 
nothing which can be an overcharge. It is admitted that all these costs 
were actually incurred. The question is not whether the trustee could 
properly recover the amount the cestuis que trustent, but whether 
the solicitors could properly recover against the trustees. Nothing that 
I have said can in any way touch the question of the trustees’ right to 
charge their cestwis que trustent. I think no preference or overcharge has 
been shown, and I dismiss the application with costs.—Covnsgx for the 
applicant, Oswald ; for the solicitors; W”. Morshead. Soricrrors, Stoneham § 
Son ; Cowlard § Chowne. 


Soticrror—Britt or Costs—Dirrerent Items, Some Goor anp Some 
Bav—6 & 7 Vicr. c. 73, s. 37.—In the case of Blake v. Hummell, which 
came before Denman, J., sitting without a jury, in the Queen’s Bench 
Division, on the Ist inst., a question arose upon a solicitor’s bill of costs. 
‘Lhe action was by a solicitor to recover £51 16s. 6d., the amount of his bill 
of costs, and the defendant pleaded that no signed bill of costs had 
been delivered. The bill of costs, properly signed and delivered more 
than one month before the commencement of the action, was made up of 
several items admittedly unobjectionable and ly charged, and also 
the following item :—‘‘ 1881.—October and November.—Perusing abstract 


of the title to Wilcot Lodge, Shanklin. Instructions for requisitions on 
the title and drawing same and fair copy. Perusing Mr. "3 oe yn 
copy for 


thereto. Instructions for near Drawing same and 
perusal. Bagponsing same and journey to London to examine the abstract 
and com) 


urchase, including attendances and eres with 
ou and Mr. Harper and Messrs. Dean & Taylor, including and a 
e 


otel expenses . . . £38 10s.” It was contended on behalf 
defendant that this last item was bad, as in reality it consisted of several 


te and distinct items, a lump sum being ed for the whole 
instead of a separate being placed each ; that, there- 
fore, this bill was not a ‘bill of disbursements ”’ 


4 and 
within the fem: | of section 37 of 6 & 7 c. 73; and that, accord- 
ingly, the whole bill was bad, and the plaintiff could not recover upon any 
art of it. Dznman, J., following the decision in Wilkinson v, Smart (24 


. R. 42), held that this item was an objectionable item, there being a 
lump sum charged for what in fact were distinct and separate items of 
Sadiceen end that the bill, oo fet os this item, was not a “‘ bill of 

and disbursements ’’ within the statute ; as further, follow- 
8), that this did 


fees » 
‘ng the dicta in Haigh v. Ousey (5 W. R. 523, 7 E. & B. 5 





= 
not necessarily render the whole bill bad, and that the plaintiff migb 


recover upon those items which were described .—Counszt, 
Dodd ; T. Terrell. Soxtscrrons, A. F. Durant. sa 
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MANCHESTER ASSIZES. 
(Before A. L. Suiru, J.) 
Nov. 1.2. v. Atiwood and Tatham. . 


Right of counsel for prisoner, after putting written statement by 
prisoner, to address jury. 

Thomas Attwood and Elizabeth Tatham were charged with robbery with 
violence at Fulwood on the 12th of August last. 

Yerburgh appeared for the prosecution. 

Foard appeared for Att 

Foard proposed to put in a written statement of the prisoner Attwood, 
he having an impediment in his speech, which made him unintelligible and 
unable to read it. The learned counsel also pre: to address the jury 
on behalf of Attwood, » giving the counsel for the prosecution the rebt of 
reply in accordance with the case of Reg. v. Shimmin (15 Cox C. C. 122). 
Stopes J vase fas ee a er of Reg. v. Ross, in which 

en, J., exp) approval of Cave, J.’s, ruling in Reg. v. Shimmin. 

A. L. Smrru, J., said that the counsel for the defence a elect either 
» og the prisoner’s statement or make a speech, but that he could not 

0 , 

Foard proposed to limit his summing up t> a criticism of the case for tl e 
prosecution, without referring to the contents of the written statement 
made by the prisoner. 

A. L. Surrn, J., however, ruled that this conld not be allowed, and 
Foard = elected to put in the statement. The prisoners were both 
convicted. 





KENDAL COUNTY COURT. 
(Before Judge IncHaw.) 
Oct. 31.—Brunskill v. Atkinson. 


Agricultural Holdings Act, 1883—Appeal against award of umpi 
Compensation claimed under ent made before the passing of 
the Act, and also. under the Act—‘“‘ Purchased manure.” 


The appellant in this case was Mr. Stephen Brunskill, and the respond- 
ent Mr. W. Atkinson, who until May last was tenant of the 
Hall Farm, the of Mr. Brunskill. U the determination of 
enti peed one pe adn chee andlord for £206 as com- 
pensation for unexhaus provements (mone: t in feeding staffs, 
artificial manures, lime, &c.). The ciaim was A under an agreement: 
dated ps smear nr soe Se ot of 1833. There was not: 
any sul as e the buat the land- 
lord resisted the attempt to recover under the ror agri 

The reference pro’ by the Act di took place. The referees, 
however, failed to make an award, and the matters in dispute stooa 


15s. as compensation. this award the landlord 
or landlord it wae\contended that the ct was not retrospective in 
its that as the tenant was given compensation under the agree- 


1875, under which he had, it. was a remedy. 

For the tenant it was contended if there was one thing clear about 
the Act of 1883 it was that it was retrospective. 

His Honour delivered the following written Song eames :—This is an 
sane wader on Sunes Gao given to 
2 section Agricultural Holdings (England) 
the Act of 1875, the jurisdiction of the court was limited to eh f 
the Act of 1883, it is extended to all cases 
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‘the farm itself produces, but can hay and straw be called “ was a bank incorporated by royal charter, and which recently failed. he 
manure”? I think not, and I am of ion that hay and straw = | plaintiff Barclay purchased the shares in question for the defendant Pearse 
chased for other say for , stable use, or h , } Without obtaining any numbers or other desi i Having done so 
cannot be cou toe ‘purchased manure.’’ If the Act had in- | he sent-to his client, the defendant, the contract. note of the purchase, 
tended that the hay or straw so purchased, and afterwards in the course » Between the day on which the purchase was made and that fixed for the com. 


of use becoming manure, should be an object of compensation, it would 
surely, in some words, have so indicated. It is clear tome that the Act 
rever intended compensation except for manure that was in a state of 
manure and ready to be applied as manure my the land at the time of 
its purchase. The two items, therefore, of five shillings each must be 
struck out of the award, which in all: other respects I confirm. His 

. Honour then remarked that virtually his decision was in favour of the re- 
spondent, and, therefore, he gave him costs. 

Greenwood (solicitor) for the appellant, said his Honour would be aware 
that under the 23rd section of the Act either side could ask for a special 
case on a point of law. 

His Honovr.— Which point ? 

_ Greenwood replied on the whole of the points that were raised, with the 
exception of the one in which the decision was in favour of Mr. Brunskiil 
iw regard to the straw and hay. There were no rules of the court applic- 
able to the present case, and he suggested it be left to him (Mr. Green- 
wood) to draft a jal case, and if the parties could not agree, that 
itshould be settled by his Honour. 

After some conversation his Sonour gave the parties to the January court 
> agree upon a case. 





DEALING IN BANK SHARES.* 


Tue subject which I propose to touch is of such importance that no apology 
will, I feel, be required. The amount of capital subscribed in Great Britain 
and Ireland by corporate bodies, for employment in banking, amounts to 
upwards of £216,000,000 ; the number of individuals interested as owners or 
proprietors in that capital exceeds 116,000; whilst it hardly needs to be 
stated that there is no industry and no class in Great Britain which is not, 
for weal or woe, affected by the banking institutions of the country. Even 
those who have no other claim or share therein, look forward to what are 
prized as the bank holidays, The question to which I would venture to draw 
attention arises out of what is known as ‘‘ Leeman’s Act,” passed in 1867, 
being the 29th chapter of the 30th Victoria; and it recently came before the 
Court of Appeal in the case of Barclay v. Pearse, a report of which will be 
found in the Daily News newspaper of the 4th August last. I believe that 
no legal report of the case has yet appeared. With great respect to the dis- 
tinguished judges-who presided on the occasion, I would consider the pro- 
priety and the soundness of the view they have given of the law. ‘Ihe 
statute referred to recites that it is expedient to make provision for the pre- 
vention of contracts for the sale and —— of shares and stock in joint 
stock banking companies, of which the sellers were not possessed, or over 
which they had no control ; and it is enacted, that all contracts, agreements, 
and tokens of sale and purchase made, or entered into, of any share, or 
. stock, or interest, in any joint stock banking company in the United King- 
dom, constituted under or regulated by any Act of Parliament, royal charter, 
or letters patent, issuing shares or stock transferable by writing, shall be null 
and void to all intents and purposes whatsoever, unless it set forth and 
designate in writing such shares, stock, or interest by the respective numbers 
by which the same are distinguished on the register at the time of the making 
of such contract, agreement, or token ; or, where such numbers do not exist, 
the person in whose name such shares, stock, or interest shall stand as the 
registered ietor thereof. It is further made a misdemeanour to insert 
any false entry of such numbers or name. Now it seems to be a fact, though 
it is not generally known, that on the London Stock Exehange it is the 
practice to di rd the provisions of the statute. Contracts are entered into 
for the sale and purchase of bank shares without the numbers, or other 
designating mark, being asked for or given ; and the committee of manage- 
‘ment of that iastitution, to whom all questions arising amongst the members 
are referred, and by whoin such questions are decided, have held that, as 
amongst the members themselves, contracts for the sale and purchase of bank 
shares must be carried out, whether the numbers or other designating mark 
be given or not. The practice that prevails is as follows :—A broker who has 
authority to purchase shares knows the jobbers who deal therein and applies 
to one of them. The jobber applied to (if inclined to sell) quotes a price 
at which the broker may buy, and we will assume that he does so. 

The broker on the same day forwards to his client a contract note of the 
purchase, in which he sometimes give the name of the jobber of whom the 
shares are it, and at other times he merely intimates that he has bonght 
the shares for his client, without disclosing the name of the jobber or other 
parry. All this is done verbally, except that each side—that is the broker 
aml jobber—wiil, in his own memorandym book which he usually carries, 
make a niinute of the transaction to assist his memory and avoid mistake, 
when at the end of the day, or on the following day, he comes to enter the 
transaction in his regular of account. Nonumbers or other designating 
mark of the shares are given, and nothing more takes place till the settlement, 
or-ozher time at which the shares are to be taken np and paid for; when, or 
a day or two before, the purchaser’s, or his nominee’s name, is put forward as 
that of the intended transferee of the shares. The transfer is prepared and 
in that the numbers or other marks of the shares are for the first time set out. 
In Barclay v. Pearse the peieee: was a broker who had been instructed Wy 
the defendant to buy for him shares in the Oriental Bank Corporation, whic 
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tion thereof the bank failed ; and it is to be: assumed that before any num- 

rs or other designating mark of the shares bought had been given or asked 
for, either by the defendant or his broker, the defendant repudiated the 
alleged purchase, and withdrew from the broker the authority to buy. The 
broker, however, who had bought on the Stock Exchange, and therefore, 
subject to the rules and regulations of that institution, co.ld not refuse to 
pay the jobber for the shares without violating the requirements of the com- 
mittee of that body, and thereby himself bezoming a defaulter, which would 
have involved his being dismembered from the Exchange. He was thus 


defendant for money paid by him as agent for the defendant, that 1», for indem- 
nity. The defendant resisted theaction, but under the General Order XIV. the 
plaintiff, contending that there was no defence, applied for judgment ; and 
the Court of held that the action was. so dei an undefended one, 
that they could not allow the defendant to raise the question of his liability 
unless he brought the amount sued for into cout. In arriving at that view 
the court was:guided by, or relied upon, the case of Rad v. Anderson, decided 
by themselves, and which will be found reported in the 32nd volume of the 
Weekly Reporter, page 950. Read v. Anderson was a case arising upon the 
Gaming and Wagering Act, 8 and 9 Vietoria, and whether rightly decided or 
not, I would submit that it is beside the question involved in the statute as 
to trafficking in bank shares ; is clearly distinguishable ; and, moreover, that 
if the view taken by the court in Barclay v. Pearse be sound, the statute 30 
Victoria is practically thereby re First, let us consider the case apart 
from Read v. Anderson, A purehase of bank shares was effected by the plain- 
tiff on the authority of, and as the agent for the defendant, not complying 
with the statute, and which is therefore by the statute said to be ‘null and 
void to all intents and purposes whatsoever.” It was, as all contracts on the 
Stock Exchange are, effected ‘“‘subject to the rules and regulations ” 
of that body, which rules and regulations, as already stated, 
require that the members shall carry out such contracts whether 
they comply with the statute in question or not ; and so, observe, the court 
held, quite — from the statute, that since by these rules and regulation; 
the plaintiff had been required to pay, and had paid, the price to the jobber 
to prevent his becoming a defaulter, and so dismembered from the Exchange, 
he could recover the amount from his client the defendant. The reason 
apparently put forwari was that a principal having employed an agent to do 
an act, not in itself uniawfal, cannot withdraw that authority after the agent 
has acted upon it, and thereby himself incurred an obligation. It was not 
suggested that the defendant had authorised the plaintiff to disregard 
the Act of Parliament, unless it can be said that his instructing Sim 
to buy “‘subject to the rules and regulations of the Stock Exchange”’ 
implied such authority ; but that oould hardly be, for it is decided by 
the House of Lords in Tomkins v. Suffery, reported in the Third Appeal 
Cases 213, that such rules are the rules of a domestic forum which have no 
influence on the rights of those who are not amenable, as membcrs, tu the 
jurisdiction of that body ; and there are numerous cases in which it is acted 
upon as settled law, that such rules and regulations only bind third parties, 
so far as they do not infringe or come in conflict with the general law of the 
land. Indeed im the case just referred to (Ex parte Saffery, In re Cooke, L.R., 
4 Ch. D. 561), the late Lord Justice James, speaking of such rules and 
reyilations, stated: ‘The Stock Exchange is not an Alsatia. The Queen's 
laws are paramount there, and the Queen’s writ runs even into the sacred 
precincts of Capel Court.’ Now, I Fda ga it is too clear for argument that 
the contract for the purchase of the shares was not enforceable by the defend- 
ant; and it would further appear from the decision of Neilson v. Jams 
(L.R. 9 Q. B. D. 546), that’ the broker, having been instructed to 
purchase the shares in question, and having accepted the employment, 
would haye been liable to an action for damages had the shares 
risen greatly in value instead of falling as they did. So, notwithstanding 
that the broker had failed in his duty to his clieni—had, in fact, failed to 
obtain for him a good and binding contract of sale of the shares, yet 
the defendant was required to indemnify him against the requirements of 
the Stock Exchange Committee, seeing that he had authorised him 
to buy “subject to the rules and regulations of the cxchange.” This 
amounts to imposing on the client the fetters of the Stock Ex:zhange 
rules, though they are at conflict with the statute in question ; and that, 
as already stated, is decided not to be the law. ‘The case of Neilson 
v. James, just referred to, was one in which the plaintiff had instrocted 
the broker to sell shares in the West of England Bank, and the broker 
had sold without giving the numbers of the shares. The bank went 
into liquidation, and the plaintiff had to pay calls in respect of the shares. 
Having done so, he brought his action against his broker fur breach of duty in 
not having effected a binding contract, on which he could claim indemnity 
against the calls from the purchaser, There the defendant pleaded that he 
dealt according to the rules of the Lristol Stock Exchange, that the plaintiff 
knew this, and that on that Stock Exchange there isa custom to disregard 
the Act of Parliament, and on the sale of bank shares not.to give the numbers 
or the name of the registered proprietor, but to sell them by a form (such as 
was ased in Barclay v, Ivarse) which, it it be regarded as a contract, was 
wholly inoperative by reason of the Art of Parliament, but which, 
by custom, v.as to be treated as a mere agreement for a contract, and 
the court held that such a custom was illegal and void, and that 
the plaintiff was entitled to recover. In the face of this degision, it is 
difficult to see how it can be said that.an instruction to buy bank shares, 
subject to such rules and regulations, involyed an authority to disregard the 
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statute, or how. that such a pe is a valid and binding one to the extent 
of casting on the principal the obligation, to indemnify the agent, Indeed, if 


driven to pay the jobber the price. of the shares, and he thereupon su-d the © 
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test be the toni; I submit that the statute is thereby reduced to nothing and 
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that it is open to parties to traffic in bank shares of which they are not the 
owners, and over which they have no control, by simply eqroning, thet the 
contract shall be subject to the rules and regulations of the Stock Exchange. 
Take the case of a buyer and seller coming together and ente into a con- 
tract for the purchase and sale of bank shares in which no num or other 
marks, as required by the statute, are given, but providing that the 
contiact is subject te the rules and regulations applying to agree- 
ments entered into on the Stock Exchange. In such @ case could the 
seller call on the buyer to accept shares complying with the contract 
(provided, of course, he obtains them by the time fixed for completion), and 
é conver'so, could the buyer insist on the seller transferring the shares at that 
same time, assuming that he has or can get them, and on | ma va of course, 
of the price? If the opinion expressed by the court in Barclay v. Pearse is 
correct, I de not see why the seller or the buyer should not equally be 
cutitled to enforce the contract. The seller might in such a case, with truth, 
say that if the contract were not carried out by the purchaser he would lose 
the benefit of the purchaser’s contract to indemnify him against future calls 
on the shares, just as the broger in Barclay v. Pearse contended that he 
would haye been dismembered from the Stock Exchange if he had not 
paid the jobber for the shares; and I am unable to distinguish any 
sound difference between the two cases; though, if there be one, it 
is in favour of the defendant in Barclay v. Pearse. In the case I have 
put both seller and buyer knew that their contract was in disregard of 
the statute, and so the plaintiff in Barclay v. Prarse knew that the contract 
he had effected for his client was similarly defective, though, be it observed, 
it is quite possible, and even likely, that in the latter case the buyer did not 
know that his broker had effected a bargain for him not in conformity with 
the Act of Parliament, and therefore not enforceable by him ; for although 
the contract note sent to him did not disclose any numbers, or other desig- 
nating mark, of*the shares purchased, yet it was quite possible that the 
broker had himself taken care to secure the numbers from the jobber when 
buying. And | would even put itso high as to say that the purchaser was 
entitled to assume that the numbers, or other distinguishing mark, had been 
obtained, and that if not obtained he at any time, on discovering that his 
broker had not obtained these particiilars, to say, ‘‘I authorised you to | 
the bank shares in question having regard to the Act of Parliament whi 
entitled me to haye the number declared at the time of my purchase. 
find you have neglected to do this, and I'therefore repudiate what you have 
done. You must see to it yourself.” Further, if he happened to be already 
a holder of shares in the bank, he would have had a meritorious complaint 
against his broker, in that the latter had, by contracting to purchase with- 
out requiring the numbers, so far assisted the jobber to offer shares for sale 
which the jobber did not possess, and of which he had not the control, and 
thus helped the latter to depress the very shares held by, as well as thuse 
which he had just bought for, his client. And now take the case of a seller 
not having the shares, and being unable to obtain them, and the purchaser 
proceeding for specific performance. It is obvious that in such a case 
no judgment for specific performance could be pronounced, for the 
court could not adjudge a defendant to do an impossibility. It 
would be idle to decree a transfer of shares which the defendant 
who had sold did not possess ; and should the buyer sne in the alternative 
for damage for non performance the seller would surely rely on the statute, 
which enacts that the contract is null and void to intents and purposes 
whatsoever. To this the plaintiff (purchaser) would answer that the contract 
was subject ‘‘to the rules and regulations of the Steck Exchange” under 
which the numbers, or other designating marks are not requred, and it 
would be wrong to permit the seller to avail himself of the statute in the 
face of his oontract, for thereby the plaintiff would lose the benefit of a 
great rise in the value of the shares. Were this line of argument to be 
advanced by a purchaser in such a case again I do not see how it would 
distinguished in principle from that “favolved in Barclay v. Pearce, 
or it there be a distinction, then, just as in the converse action of 
seller against buyer I have supposed, so in this of buyer against seller, 
it is in fayour of my contention, namely, that the view expressed in Barelay 
vy. Zearse amounts to a setting aside of the statute. It may, perhaps, be 
urged that my reasoning is not at conflict with the ratio d:cidendi by which 
the court in Barclay v. l’carse haye been influenced, for that the claim made 
therein is not in respect of an a for the sale or purchase of bank 
shares, but by an agent against his principal for indemnity in respect of 
money paid by him for his principal ; but that is, I think, a mistake. The 
money was paid not for the principal, but that the azent might himself be 
saved from the stigma of being a defaulter to the regulations to which he had 
submitted as a member of the Stock Exchange, and to avoid his being 
dismembered from that body. Again, it may, perhaps, be said that 
the principal, when instructing his broker to buy fer him, intended 
to uphold him as a member of the Exchange, at least so far as the 
carrying out the contract he authorised him to enter into for him 
was concerned; inasmuch as he authorised him to enter into such 
contract * subject to the rules and regulation of the Stock Exchange,” and 
the committee of the exchange require the broker himself to pay for such 
sures, though the contract does not comply with the statute. But to that I 
answer that such a result would be to pire to the rules of the committee a 
power and authority superior to that of the law, which cannot be permitted. 
My argument brings me to question, what authority did the employment of the 
broker carry? I submit that it was an authority to effect for the client a contract 
valid and binding on the seller, and enforceable by the client. This point has 
already been decided in the case of Neilson v, James before referred to. It surely 


— 


cannot be said that the client was willing and intended to authorise, and did in 
fact authorise, his broker to effect a contract which could neither be enforced by 
per oo him. That proposition is too absurd on its face to be seriously 
en 


But, however that may be, it was said by the Master of the 
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Rolls, in Barclay v. Pearse, that so as the decision in Read v. 
remained unreversed by the House of (a decision in 
did not concur) the defendant could not hope to succeed. 
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sound deduction? In Read y, Anderson (which I am assuming to be cor- 
rectly decided) the contract. into which the plaintiff had entered as agent for 
the defendant was null and void, and was one which, as of course both 


parties must be taken to have known, could not have been 
effected. It was bad (I am not saying illegal, but bad i 
of being a nullity and void) in its very nature, and there 
or means by which the authority conferred on the t could 
ercised so as to create a binding contract, whilst in case of 

v. Pearse, the broker had it in his power, and, as I have endeavoured 
to show, it was his duty to enter into a contract in the way marked 
out by the statute.- If he failed to do w ha | 
principal's, There is but one other point 
stomped to be made between cases which involve an illegality, or invalidit 
resulting from positive law, which is ed as something merely prohibi 

but the doing of which, though prohibited, does not amount to a criminal 
offence or misdemeanour, and an illegality oxating 1 the very nature of the 
transaction upon principles of natural, moral, and public law. One of the 
earliest cases in which this distinction is to be found is that of Faikney v. 
Renous, 4, Burr. 2,069, in which it was held, by Lord Mansfield and the other 
members of the court, that where two pegs had been engaged in Stock 
Exchange transactions, and one had paid all the losses he could recover against 
a third party, on a bond for securing the repayment of the half, the court 
holding that such a bond was not within the statute 7 Geo. II. chap. 8, and 
that the offence against the statute was not malwn in sz but only prohibited. 
This was followed in Petrie v. Hannay, 1789 (3 T. R. 423), where plaintiff and 
defendant had been jointly interested, and plaintiff had become party to a bill 
of exchange for defendant's share— defendant failed to the bill, and plain- 
tiff paid it—it was held by Kenyon C. J., Ashurst, Buller, and Grove, J. J. 
he could recover on the bill. But Story, in his work on Principal and Agent, 
published in 1869 (Sec. 346), states that this distinction between meluw 
prokibitum and malum in se had been justly repudiated ; and he refers to 
Steers v. Lashley, 6 T. R. 61; Haley on Agency, Bensley v. Bignold; 5 B. 
and Ald. 335; Ex parte Mather, 3 Ves. Junior 373 ; Alitchel! v. Cochrane, 2 
H. Bl. 381 ; Audert v. Maize, 2, B. and P. 371; Wedd v. Brooke, 3 Taunt. 6. 
I cannot but think that it is more or less pernicious in our courts to counte- 
nance such a distinction. Indeed, to hold that a broker may act for his prin- 
cipal in defiance of an Act of Parliament, and be entitled to ind-mnity as if he 
had complied with its provisions, is a doctrine the effect of which cannot be 
foreseen, nor its dangers prevented. I have ventured to discuss this subject, 
as I believe that, iu what has been done, the Act of Parliament 30 Vic. 

29 has been virtually repealed. If I am wrong it would be a satisfaction, a. 
perhaps, not a useless result, that my reasoning should be corrected and my 
errors rectified. 
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PRIVATE ARRANGEMENTS WITH 
CREDITORS, 


We recently pointed out (28 Soxrcrrors’ Jovrnat, $23), the pressing 
necessity for the statu recognition of private arrangements outside the 
Bankruptcy Act. The increase of private arrangements has recently 
created considerable attention in commercial circles, and the Daily 
Telegraph last week made some remarks upon the subject, and suggested 
that those who complain should facts on the subject. The 
complaints, the Telegraph states, came not from solicitors, or accountants, 
but almost entirely from bankers. In to the invitation of the 
Daily Telegraph Mr. H. Newson Smith, F.C. A., writes :—The< bservations 
in ) our yesterday's issue on the werking of the new Bankru Act and 
the complaints of bavkers thereat are timely and ve. Private 
arrangements with creditors are being carried out daily, and are largely 
on the increase. The difficulties, which at first were considered in- 
superable, are rapidly disappearing. 

delay and expensive officialism under the Act is very simple 
becoming very common. A meeting of creditors is called by one of their 
number; the debtor is invited to attend with a statement of his affairs, 
prepared by an accountant, and duly sworn to as being correct; he is 
examined as to this, and then a ‘‘ friend ’’ makes an offer 

once the separate claim of each and every creditor at so much in the pound. 
In return, the creditors who accept such offer assign their debts to him, 
on lithographed fonms of about four lines, receiving cash down for 
agreed amount, and so there is an absolutely private end of the matter so 
far as the creditors are concerned. 
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Act. For the adyanta, ar so obvious, in most cases a 
dividend is obtained, oo “law’s delay ’’ is avoided. 
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HOMICIDE ON THE GROUND OF 
NECESSITY. 


Ar Exeter Assizes, on Monday, Mr. Baron Huddleston, in charging the Grand 
Jury said, with reference to The Mignonette Case :—‘‘ It is a matter that has 
undergone considerable discussion, and it has been said that it comes within 
a class of cases where the killing of another is excusable on the ground of 
necessity. I can find no authority for that —— in the recognized 
treatises on the criminal law, and I know of no such law as the law of 
d. Baron Paffendorf, in his *‘ Law of Nature and Nations,” mentions 
a case (Bk. ch. 6, p. 205, 3rd Edition by Kennet, a.p, 1717) where seven 
Englishmen tossed in the main ocean without meat or drink killed one of 
their numoer on whom the lot fell, and who had, as he says, the courage not 
to be dissatisfied, assuaging in some measure with his body their intolerable 
and almost famished condition who, when they at last came to shore, the 
J absolved of the crime of murder. Although he says the men were 
Eewiich sailors, he does not say where the case was tried nor of what nation 
were the Judges. Ziegler upon Grotius, giving this relation, is of opinion 
that ‘‘ the men were all guilty of a great sin for conspiring against the life of 
one of the company, and (if it should happen) every one against his own.”” I 
can find no reliable report of this case, and for reasons which I shall refer to 
presently, I cannot consider it an authority binding on me. There is an 
American case, The Commonwealth v. Holmes, March, 1842, which is reported 
in ‘‘1, Wallace Jun.,” in which sailors threw passengers overboard to 
lighten a boat, and it was held that the sailors ought to have been thrown 
overboard first, unless they were required to work the boat, and that at all 
events the particular persons to be sacrificed ought to have been decided 
on by ballot, by which, I suppose, they meant by lot. I cannot sub- 
scribe to the authority of this case. Besides, it would be inapplicable to 
the present, because here the notion of deciding by lots was rejected. The 
learned American judge, in giving his reasons, said, ‘‘That the selected 
should be by lot, as it would be an appeal to Providence to choose the victims.” 
Such a reason would seem almost to verge upon the blasphemous. I cannot 
but consider that the taking of human life by appealing to the doctrine of 
chance would really seem to increase the deliberation with which the act 
had been committed. That American case, however, was a charge, not of 
murder, but of manslaughter, on the ground of the failure, on the part of 
the prisoners, to discharge the statutory duty of preserving the lite of a 
passenger. The question has been considered by the Criminal Code Bill 
Commissioners in their report, in which, discussing this doctrine, they say : 
—‘*Casuists have for centuries amused themselves, and may amuse them- 
selves for centuries to come, by speculation as to the moral duty of two per- 
sons in the water struggling for the possession of a plank capable of supportin 
only one. If ever a case should occur for decision in a court of justice, whicl 
is improbable, it may be found that the particular circumstances render it 
easy of solution. We are certainly not prepared to suggest that necessity 
should in every case be a justification ; we are equally unprepared to suggest 
that neceseity should in no case be a defence. We judge it better to leave such 
uestions to be dealt with when, if ever, they arise in practice, by “ppl ing 
e principles of law to the circumstances of the particular case.” And my 
Stephen, in his ‘‘ History of the Criminal Law,” observes that this 
doctrine is one of the curiosities of the law, and, so far as he is aware 
of, is a subject on which the law of England is so vague that if cases 
raising the question should ever occur, the judges would practically 
be able to lay down any rule which they consider exelent. I do not derive 
much assistance from either of the cases, or from the report of the Criminal 
Code Commissioners, and I am therefore obliged to tell you what, in my 
t, after careful consideration, I deem to be the law of England. 
Deliberate homicide can be justifiable or excusable only under certain well- 
recognised h where men are put to death by order of a legally 
constituted tribunal in pursuance of a legal sentence ; cases where the killing 
is in advancement of public justice, as, for instance, criminals escaping from 
justice, resisting their lawful apprehension, and other such cases enumerated 
ty Blackstone, vol. 4, 48. So also where homicide is committed for the pre- 
vention of any forcible and atrocious crime ; again, where men, in the dis- 
charge of their duty to their country and in the service of their Queen, kill 
any of the enemies of their Queen and country ; and, lastly, where an 
individual, —— in the lawful defence of himself or his property, or in the 
reasonable apprehension of danger to his life, kills another. It is obvious 
that this case fal's under none of these heads. The illustration found in the 
writers upon civil law, which is alluded to in ‘‘ Cicero de Officiis,” and men- 
tioned by Lord Bacon in his “‘ Elements of the Law,” and which is quoted in 
some legal works as the ground of the doctrine of necessity, is placed by 
Blackstone under the latter head—of self-defence. He says, “Where two 
persons being shipwrecked, and getting on the same plank, but finding it not 
able to save them both, one of them thrusts the other from it, wher: by he is 
drowned, he who thus preserves bis own life at the expense of another man’s 
is excusable from unavoidable we and the principle of self-defence, since 
their both remaining on the same weak plank is a mutual though innocent at- 
tempt upon and endangering of each other’s life.” But Sir William Blackstone, 
in another part of the same volume, points out that under no circumstance can an 
innocent man be slain for the of saving the life of another who is not 
his a«sailaut ; and he says, therefore, though a man be violently assaulted, and 


hath no possible means of escaping death but by killing an innocent person, this‘ 


fear and force shall not acquit him of murder, for he ought rather to die himself 
than escape by the murder of an innocent ; but ‘‘in such a case he is per- 
mitted to kill the assailant, for there the law of nature, and self-defence, its 
7, canon, have made him his own protector.” Bishop, in his ‘Criminal 

”'s high American authority, supports this view, and it is the more 
) as he refers to the American case to which I have before alluded. 
t is impossible to say that the act of Dadley and Stephens was an act of 
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self-defence. Parker, at the bottom of the boat, was not endangering their = 


lives by any act of his; the boat could hold them all, and the motive for 
killing him was not for the — of lightening the boat, but for the 
of eating him, which they could do when dead, but not while living. What 
really imperilled their lives was not the presence of Parker, but the absence 
of food and drink. It could not be doubted for a moment that if Parker 
was possessed of a weapon of defence—say a revolver—he would have been 
— justified in taki 8 the life of the captain, who was on the point of 
illing him, which shows clearly that the act of the captain was unjustifiable, 
It may be said that the selection of the boy—as, indeed, Dudley seems 
to have said—was better, because his stake in society, having no children 
at all, was less than theirs; but if such reasoning is to be allowed 
for a moment, Cicero’s test is that under such circumstances of emer- 
gency the man who is to be sacrificed is to be the man who would 
be the least likely to do benefit to the republic, in which case Parker, as a 
young man, might be likely to live longer, and be of more service to the 
republic than the others. Such reasoning must be always more ingenious 
than true. Nor can it be urged for a moment that the state of Parker's 
health, which is — to have been failing in consequence of his drinking 
the salt water, would justify it. No person is permitted, according to the 
law of this country, to accelerate the death of another. Besides, if once this 
doctrine of ——! to be admitted, why was Parker selected rather than 
any of the other three? One would have imagined that his state of health 
and the misery in which he was at the time would have obtained for him 
more consideration at their hands. However, it is idle to lose one’s self in 
speculations of this description. I am bound to tell’you that if you are satis- 
fied that the boy’s death was caused or accelerated by the act of Dudley, or 
Dudley and Stephens, this is a case of deliberate homicide, neither justifiable 
nor excusable, and the crime is murder, and you, therefore, ought to find a 
true bill for murder against one or both of the prisoners. You will, perhaps, 
be good oe to say whether, with reference to the mate Stephens, there is 
evidence whiclr will satisfy you that he was abetting or aiding or sanctioning 
the conduct of Dudley. If so, you will find a true bill against him. In his 
statutory examination on oath he says that the master (Dudley) selected 
Parker as being the weakest, that he agreed to this, and that the master 
accordingly killed the lad. Unless you disbe'ieve him, therefore, you 
will find a true bill against him as well as Dudley. I may say that 
Captain Dudley seems to have made no secret of what has taken 
place and to have voluntarily furnished all the evidence against himself, 
although it is quite true that the course taken by the magistrates, very 
properly, in making Brooks a witness —. also evidence for the prosecu- 
tion. The case having taken place on the high seas, and being a case of 
British sybjects, is one which, by statute, is tri: ble here. No person who has 
read the details of this painful case but must be filled with the deepest com- 
ang for the unhappy men who were placed in this frightful position. I 
ave only in this preliminary stage to tell you what the law is, but if you 
should feel yourselves bound to find the bill, I shall then take care that the 
matter shall be a in a form for further consideration if it becomes nec s- 
sary. I think Iam bound to do this after the reports of the cases I have 
mentioned in Puffendorf and in the American reports, and the report of the 
Criminal Law Commissioners. The matter may then be carefully argued, and 
if there is any such doctrine as that suggested, the prisoners will have the 
benefit of it. If there is not, it will enable them, under the peculiar cireum- 
stances of this melancholy case, to appeal to the mercy of the Crown, in 
which, by the Constitution of this country (as a great lawyer points out’, is 
vested the power of pardoning particular objects of compassion and softening 
the law in cases of peculiar hardship. 


OBITUARY. 


MR. CHARLES SPILMAN TODD. 

Mr. Charles Spilman Todd, solicitor, town clerk of Hull, died at his 
residence at that place on the 27th ult., at the age of seventy. Mr. Told 
was born in 1813. He was admitted a solicitor in 1841, and he had for 
many years a large private practice at Hull. He had been for forty years 
connected with the corporation. In 1854 he was elected a councillor for 
North Myton Ward, and two years later he served the office of sheriff. 
He was clerk to the Hull Board of Health from 1859 till 1876, when he 
was elected town clerk of the borough, and he filled that office until his 
death. He was also and deputy-judge of the Borough Court of 
Record, and he was a perpetual commissioner for the North Riding of York- 
shire and for the town of aS Mr. Todd was buried at 
the Hull General Cemetery on the ult., the Mayor of Hull and man 
members of the legal profession being present at the funeral. The Hull 
Town Council have unanimously a vote of pathy with the 
widow and family, with an expression of their sense of the vaiuecf Mr. 
Todd’s long pub‘ic services, 





SOCIETIES. 


LAW ASSOCIATION, 

At the usual monthly meeting of the directors, held at the hall of the 
Incorporated Law Society, Chancery-lane, on Thursday, the 6th of 
November, the following being present—viz., Mr. Boodle naemen) and 
Messrs. Collipar, Desborough, jun., Sawtell, H. Tylee, E. W. Williamson, 
and A. B. Carpenter (secretary), a grant was made to the widow of a 
member and to the ows of two non-members, one new member was 





elected, and the ordinary general business was transacted. 
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would necessarily inspire confidence, and who, if he felt any real doubt ; 
about the law governing the case, could let the unsuccessful litigant 
the matter in a way befote her Majesty’s Court of 
Such a court probably be less objectionable and more 
Sinead oe less costly than the establishment de novo of any 
of igh Court could be. Unless the 


mitted during the hearing of the case. The tri I have suggested 
would really not add anything to the cost of the present judicial tribunals, 
and if it did withdraw a judge from his work for a great part or 
even the whole of his time the work he could do in such a court and with 

uggested would more than competisate for his absence 
from the ordinary tribunals of justice. 








LEGAL APPOINTMENTS. 


Mr. Wu Marxsy, D.C.L., reader of Indian law in the University 
of Oxford, has been appointed a Ourator of the Oxford Indian Institute. 

Mr. Aeruvr Haney Cuanren, solicitor (of the firm of Turner & 
Chanter), of Wotton-under-Edge, has been appointed a Commissioner to 
administer Oaths in the Supreme Court of Judicatare, 

Mr. Ricnarp Feu. Sresiz, solicitor, late of Liverpool, who has been 
elected M.P. for the borough of Scarborough in the Liberal interest, is the 
son of the Rev. John Hodgson Steble. He was born in 1835, and he was 
educated at Rossali School. He was admutted a solicitor in 1858, and he 
patel i several years at Liverpool. Mr. Steble is a magistrate for 

and the city of Liverpool, and he was elected Mayor of Liver- 
in 1874 and again in the following year. He was Lieutenant-OColonel 

the 1st Lancashire Volunteers from 1867 till 1876. 

Mr. Wiis Watton, solicitor (of the firm of Walton, Bubb, & 
Walton), of 101, Leadenhall- has been appointed a Member of the 

- — on Merchant Shipping. Mr. Walton was admitted a 

The Right Hon. Joux Greorce Dopsox, barrister, has been raised to the 
Peerage with the title of Baron Monk Bretton, of Conyboro. Lord Monk 
Bretton is the only son of the oo Sir John Dodson, Dean of the 
Arches, and was in 1825. He was educated at Eton, and at Christ 
Church, Oxford, where he aa first class in classics in 1847, and he 

acoln’s-inn in Trinity Term, 1853. He was 


on meee at he has since represented Scarborough. He was Chairman 
of i in the House of Commons from 1 till 1872, and was 
sworn in as a Privy Councillor on rg | that som He was Financial 
Secretary to the ury from A 873, till February, 1874, and 
President of the Local Government from April, 1880, till December, 
1882, when he became Chancellor of the Duchy of Lancaster. Lord Monk 
Bretton is a magistrate and deputy-lieutenant for the county of Sussex. 
Mr. Rowzrt Axvenson, barrister, LL.D., has been appoitted Secretary 
to the Commission on Merchant Shipping. Mr. Anderson is an 
LL.D. of Co , Dublin. He was to the bar in Ireland in 
1863, and he was to the bar at the Middle Temple in Easter Term, 
i He was appointed secretary to the Com oners of Prisons in 


Mr. Hewnx Watsox Panxen, solicitor (of the firm of Parker, Ellis & 
Parker), of Rectory House, St. Michael’s Alley, Cornhill, is to be appointed 
of the al Commission on Merchant Shipping. Mr. Patker 

was admitted a solicitor in 1853. 








NEW ORDERS, &c. 


COUNTY COURTS. 

I, the Right Honourable Roundell, Earl of Selborne, Lord High Chan- 
céllor of Great Britain, do, under the powers vested in me by the County 
Court Rules, 1875, hereby order that offices of the county courts ma 
be closed on the twenty-fourth, the twenty-sixth, and the twenty-sevent 


ee: 1884. 
under my hand this twenty-fourth day of October, 1884, 
Seizorxe, C. 





On Wednesday, before Mr. P. In ve J. Seymour Sala 
was made for an of datas, "he bomen ‘on 


an ’ t, * 
the , & solicitor carrying on business at 12, King-street, Chee 
filed # statement of affairs which showed debte amounting to 502, 


contracted in connection with the purchase and rebuilding of 
the freehold premises, 16, Tokenhouse-yard. The official receiver reported 
that this was a building into which the bankrupt entered in 
1877, without having, 
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In re Gt D’Eresby Mining Co ld adj 
sum 

Ferns v adj sum 

In “a asia Adderley v Douglas 

su 

In re Corrie Chase v Brandreth adj 

sum 


Bannister vy Harris adj sum 
In re Daw Hobbs v Mitchell adj eum 


TAF fam (appa of Hh Staalipags) 
sum (4) o e 
In f fares {eppin of Mesa Beeston) 
sum 
In re Wiener Gordon v Wiener adj 
smns 
In re Stephens Stephens v Stephens 
emns 
v Weldon emns 
therland v L & 8 W Ry Co act 
In re Wart Hart v Hernandez adj 


emns 
In re Chessell Morfell vy Harper spc 
In re Hattersly Bottom v Gooddy adj 


omnes 
Barber vL. & N'W Ry Co spo 
In re Y F by Ba spo 
is pa @eawey Koton v Crawley adj 
smns 
re Aston ¥ Payne adj smns 
Tae Thomas Taagten ¢ 1 Thome adj 
amos 
In re Trevelyan Trevelyan v Trevelyan 
1 Dig Digby v Rove 
v emns 
In re denice 'v Olacks oj oman 
In re & 8 L Act adj smn 








(Classes TL, and 111.) 


In re Leo Bel) adj 
Baoan bo Oo 














1. 


‘ton 
‘ene 
‘ton 


ton 


Co 


ns 
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“ Haw adj thwick & Cov isp Mac Lenn (dormant an) y Care (Wat v Price and ors (Parker, G and P) 
iy ae France vy Hammen adj Ball v Malis Ry Go ee onal aa 0} ¥ me + a reese 
Delves v N on adj smns os tare Johan &V& S a (Alling P % 
ay of re Ta ve Sania Sigman y Sodio Acts * | Srsuransmee <A on Ban a) ’ 
Ine \ Wall Durham v Barneby adj Mepaee Conder v Masrey & Marquis ick and Co and anr . B and Co) 


In to Richmen Smith v Rose adj smns 

In re Nash Nash v Nash adj smne 

Hoonstoun v Marquis of Sligo juris- 
diction &o 

Altschul vy Todd m fj 

Banfield v Ricketts act 

In re Wilson Wileon v Wilson act 

Ferguson v Peter Dixon & Sons ld act 

Fergueon ¥ Carlisle City & Bkg Co ld 

Short v Parker act 

Buckland v Sadgrove act 

London Land Ory v Harris act 

~~ v Mansgers-of Met Asylum act 

ov 4 


Further a 

Hallett v Clarke fur con Pd, 

In re si Hipkine y Hildick fur 
con (sh 

In re Symong Luke y Tomkins fur con 
& smns 

Batten Pf ph — ve Coal &e Co fur 
con & 

In re Diceonson Riddell v Dicooneon 
far con 

In re Lees Hollinshead v Lees fur con 

Mills v Tasker - fur con (short) 

Parecell v Jones fur con 

In re Klobs Kannreuther & Co vy 
Geiselbracht fur con 

In re Pearson Pearson v Pearson fur 


con 

In re Cranfield Cranfield v Fisher fur 
oon 

In re Ma Crawley-Chew vy 


Crawl 
In re Wattle Whittle v Neileon fur 
oon 
Hurst v Hurst fur con 
7s Chandler Ohandler v Bellinger 
ur con 
In re Douglas Wood v Douglas far con 
Inre Adams Gray v Smith fur cop 


1 Procter W Procter far con re Roman Gravels Boundary & 
oy . Batty Dass’ y Batly far can re v Danater 
~ re Miles rst v Miles ue 
Adjourned Summonses. British ‘oreign Comestibles 
, (Class IV.) Go & Co’s Acts 
Bert ota naares | PAE 
a. BPyR) | Tn re Wigley Harris v Ruveoll 
In re Bateman Bateman v Mason In re Thomas Thomas vy Thomas 
SUMMARY. 


1.—V.C. BAcon—Actions with and without Witmesses.. ., «+, 146 
Adjourned Summonees,. °° ee ee ee 2 
Further Considerations 


2.—Mr. Justice Kay—Witness — 


A vad Remmnniee ee oe . e 13 
eee Consid ee es b ms 15 


4.—Mr. Justice NontH— Witness Actions.. 73 
Non Wines Rotions % Sune (Classes 2&8) 70 
Summonses (Class 54 


5.—M:. Juatioe Pranson— 


Adjourned 
Further Considerations ee - ee ee 


Total Causes and Matters for Hearing im the Chancery Division .. 842 


HIGH COURT OF JUSTICE, 
Quesn’s Buncu Drvrsron. 
MICHAELMAS SITTINGS, 1884. 


LIST OF ACTIONS yt 
Including these Transf 


114 Brooks (G OC momen Y Se Tol ry 


116 Lambert (Burton, Y ¥y 
18 Moore (Farnfields) v Naylor (Jones 


117 Huddle and Co (Cole and R , on 
A Crump 


118 Milburn and Co and ore ( 
(Hollama, Son and 








ok hen) ¥ New Zealand Shipping Co ld 
119 West India Graving rok Co 1d (Roberts and B) v Japp and anr (T, Cooper 


120 Voinet ui ts pur 8 Aowleg y Bart none (0H AD 


122 Bedf and B) y 
and B 
18 Grol anda (an Ns Be er et aa (oa ) 


aa se Bank of London 
> In re Wroughton 
In re M v McMahon 


le lg 


¥ Oliver (plts) 
Witham Local Board v Oliver (pits for 
taxp) 


I kinstie Ainslie v Aingli 

v e 

Landowners West of England &o Co | 1 
v 

Jenn 

In re B i ickham v Dig 


In re Ainslie Sens Ane 
In re Davies &o (tixn 


ca a 


Denze & Secretary of State for 


Tn re 





Aedess ee ee ee ee 100 


ee ee ee ee 127 


ATOR LE on 


(J P Godfrey) 


131 White (J and C Attenborough) v 
183 N Newell (C @ Hobbs) v hon 


134 Wood ©o) ¥ 


paaflels ) 
oor ae es nd a 





re ie Co) 
144 Neal ( 
146 ia Wallis (New mn (Me cts sha Se oe Sreseee sed, Bn (Cane 


dall an 
148 Same feo} v Se 


149 Belwyn (¥ (WH Smith thand Son Haley ed ane (8B Bennet; T Hack) 
150 Coaks and ors (Taihot and 7) Sal by warwaed 
151 Mobisone (oF dian v Maran tonne hip Co 1 yward) 
152 Gangloft (Hatton and W) v Bow 

153 Kerr Gaels and L v Boots (C 


154 Coo ell and and anr (Sole, T and K) 

155 Wis, Winder and and Co (A X witks) v Coombe (bbers, J and Co) 

156 Manchin hten) v Spencer 5 ind 

157 Beer fede waa ) v Cou Toay (Lake Band } 

158 Lamb (Fowler and Co) v § and Sons 

159 Bithray (Mills, L and M) v tae ped 

181 Ake ewe Bocas nd) ¥ Seewast Brow (Rearecy, Som, and F) 
162 a pe anr (Tra S and B) v Sincponle 







163 Smith (J Hands) Vv and 8; ore a Son) 
mi ( 


164 Hawkes (W Whi 
165 Wood (F J Wood) v Me a (Reepmns 
166 Nicholson’s Discount Co (Linklater ai 
fact ao fH Hugs 
168 Oliver Bur and 4) ¥3 ) v Sta 

if Mea urn and 


v Read and anr (C F C Lawes and Co) 


Knowles 
172 Cronin (A Pa hoger sd. itr Reeth rita sa co 
"Gottazn (B Ro 


oe v- 
in ce on ON a ee Bon) 02 and tala Ry y to (Mathews and B) 


176 Mo: ng EG 5 ont Then ¢ 
177 Wallis (8 H Behrend) v Grant (W Beck) 
mcas and anr Nett tend w) 
79 Wilkins a eT 0 te Bond and to totems, Son and C) 
180 Tullett (Power and Co) ¥ — and 
181 Blake (T Durant) v Hummel (A Church 
182 Hi and L) v Woolloton (W Maynard) 
183 Jacobs (Pri Sons) y Great Western ay Co (R B Nelson) 
184 Vallance ((Vallance and V) v Weil (Carr and Co! 


t and B) t v Preston 
190 Cheese Harper Mowe) yo fi i on and oe tte a, H and I) 
and and 


(Goodhart 
ei 8 andB 
208 i J Curtis) v Qliller, , and L) 


209 G ro R Band Oo) v Jervis 
i goes ‘ihe Smith - +4 
fa ee Samu pantias arent nd © (tary an Co) 
AT Gibbs v Hermann 

east HW Sheard) 
217 Ro Seaver ae at ¥v A} dm; 


alo orn Toki Gane tnd Ce, -Monk and Co) 
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84. 
al ceil ne and 0) 83 
; Franklin Munsoz (J V M wey vy Southwark and Co (Sutton 
Pattison, 1 Bradford Dizon, 8) Ae nan (Arn an lid 303 Hughes (CB and Son) v Lewis ns) 
Baer fy dk : (Kiiby, 3% ) ob ee (on, ee and 8) v Johnson and anr (Learoyd and Co; B Hoddinott) 
and G) v Jones and Sons 
pa ET, ) SJ 305 Taylor and ors (Weall py Ap rg nak pala 8J 
193 Sommerlat (Beal and De 8) v Robinson (Darley and C) 8J 306 Youthed (J G Dalsell) v ped y eg 
1 Hiller (G Cooke} Farrington (Olaacres; Deer and A) 500 Same Same) v "Wood (3 — 
ee {8 Price on Bon) v rand (J M Dobson ») a Pans (Moon nad O} of Margete (Monckton, 1 nad G) 
i Bolander (GC Lea) v patina tee Son and 7 310 Inderwick (Few and Co) v Leech and ors (Vernon ony as 
198 Irving (E Newman) v London Omnibus Co (Harries, W and RB) 8J 311 Chnteh (B Skier} ¥ Amer and Charch G Brown, Son v) 
199 and Co (8 Bird) y Cam ampiai (0 312 Joseph (H Ben ) + Mesis Feagnete and Co) z 
m0 (Oldacres, Dear an: A)¥ ya (Clarkson, G and N) 318 Osoper ¢ ilkinson and H) v Great Western Co (B BR Nelson) 
all and anr (P M James) + tuneotany y Poesses and Ledsam 314 W: (RL v ‘Pediey and B 
bs Waterlow and Sons ld (Schultz and E) v — Bros (G soa W Webb) 315 Miles and pee v Hutton Bristow) a3 
as — ty Whitteld v Mulloney (W H Roberts 316 Lewis (E J ont Gon, v Rentuy (Lumley and L) 
J) phe awh v Smith (H Savidge) 317 Bettesworth os  Pecepoltean i —— and Co) as 
randy (Collins )v apo x. 5S 318 Rees and Wife (G B Herken ani Kent) Lf 
= Thompson (Blachford, X and W.) v Counties Conservative Permanent &c Building | 319 Moore (W T Moore) v The Bap ves Co ld and others and Kent “ 
Soc (F Eastwood) SJ 320 re (fH Neave oer. oe ee Nae Co) v Copper Corpa 
Austin (G C Pain) v Stone and (G Walker) SJ : ors ; 
Se Fee Saxelby and F) v. Same (Same) 83 } 321 ene gir! Sear 5 cw puerta) 
20 Etheridge (C Fiteh) v Flanedy (J D eee | 322 Mitchem uation and Sons) v a7 and Eyre) 
210 Russell ' Beyfus and B v Carte (F Stanley 8J 323 Nicholls (Weeks a Son) v Meacock (W udson) 
n Paul (C F Martelli) v Percival (C N. Longcroft) 324 Richards (R Davis) v Butler (Dixon W and Co) 
212 Cooke and Sons (Clarke, W and R) v Beattie and ors (D E Chandler) 8J oS Coch (Rasy, Gen ent Y) oer Newman, 8S and H) 
213 Howard (T Durant) v Warmington (G S m) 326 Brace (W B Palmer) v Barnard (Wood andG) 8J 
214 Parkin (W Rieood)  Ryhope Goel Go (Fivx L) 327 Brock and ors (Shepheard and )v (In Person) 
215 Alexander (AA Oo) v eae Yarde and L) (To be continued.) 
216 Norman and Wife fe (Blowitt » and ( v Met District ay Ge . and Co) 8J 
i? Arnold (H A Patience) v Penny (Warner and H) 
218 Austin (S Roberts) v hee E Smith SJ 
219 Neville (M Abrahams and Co) v Makean (Fearon and G) 
C)sJ 4 oe feat Panties bing Oo(® Ashton) ¥ Willuamoe, Hicks ot tod ¢ ~” 
nter! 8) nm 8, Hic 
22 Hyams (F R Smithand Son) v Pettipher (Reed and az) COMPANIES. 
225 Provident Industrial Soc. ld (Kerby, Pgon and V.) v Treherne (R Plews) 
224 Winn (H J Sydney) v Hearn (Nash and F) mam 
925 Brett (Gibson and W) v octane» Cintage and Co.) WINDING-UP NOTICES, 
226 Weldon (In Person) v Riviere Jour Stock Compantzs. 
227 Breen (Pritchard and Sons) v Stumore, Weston and Co (W A Crump and Son) SJ Loarep of CHANCERY. 
v = — WED T Matthews) wy a —_ Hi) ue OS White) _~ GLose STEAMSHIP ComPaNyY, LIMITED. J., has by an order, dated Ji 
Vest, e tthews) v an ver 3) te - > 4 
co Bt fers (Noon nad 0) v North tt rama Go (HC Gor si a "appointed Frederic George Painter, 2, Moorgate st bidgs, to be 
eed- ve (Noon and Co ort’ et Trams 
222 Bliss. tradg, &¢ Baxter, R and M) v a SrockronT, Furr PResenviwe ComrAxr, Lae Pen Ie ne 
238 Goold (W rnold) '¥ Marshall (W Williams, J and resented Oct 30, directed heard before ene vloe 10 at 02h. Addieshaw 
234 Helfrick (Weall and B) v Scam (Foster anny ) a Strangeways, on Boy. 
on, R * sone + ag bene py A end J) v —— {ice Bucher) m= arburtons Manchester, solicitors Oct 30, 
riffiths, PLASTIC COMPANY, Low TED. 
237 Cooper, {8 Hamilton) v Bil BA, Lan SP directed to be heard before Pearson, J., on Nov8. Gover, Walbrook, solicitor 
me ong (Blachford, R and Ww Wi] Prov Asoo of i land id (Hatchett, gone &L)| for the petitioner [Garette, Oct. 31.) 
in, en an m: ssoc Co (Hollmans, So: aad 
240 toy ed De re TF jihins) + Shoritnn Bas Sweetland) AKERIGG BROTHERS AND ye ae yay for oonians the a 
241 Hornby (Eldred and B) v Eberle (Foss and L) tary up, presented yay heard bets Sis ent ieown, 
a hari ncrtricacrnaresee saancagrmes Wome 80 | Ses tie ect a, on cam mde bya, J, deed 
urn an an aynes sd 
4 acd acorn gs and Co) 7; Murray (Balt B and G) SJ Oct 25, it was ordered that that the vohaniary winding apo Fp ay con- 
erome) v Hallet Ts an 
46 24 Porter (Marchant and B) v Piotor and So Bon (Angell IT andP) tinued. Pritchard and Co, Painters’ Little lane, solicitors for the 
am Legge (Steadman and Co) v Graham and ora (E Swaine ; wa : xD SHOE ManvractuRING CoMPANY, 
248 Russell (A R and H Steele) v Jeaffreson (Lewis and L) 8J DUNsTaBLE 4ND Hoventon Reois Boor 4 
a Smith Ct a frumore Abrahams @ W Sys) 84 Ler Seen eee es sehen ore ee 
in imper. 2 mes an 
1 Gulaenie Bridger) ere Met s Co (HC viwpe 8J ae A a , J., has fixed Nov 13, at 11, at his chambers, 
262 Harris (E Swain) vy Lavery and ors (Merrick and Uo) appointment cick ANY, —By an order m~e 


3 eens, Mawson and Goss (Pattison, W and Co) v Blumer and Co (Maples, T and Ame ae oy Oct i was ordered thai nae meted wound up. 


















8J ; h solicitor for the 
254 a | (J Rae) v Todd (Badham aud W) SJ LPERIAL —By an order made by Bacon, V.C., 
oe isle and B) vy Alexander (5 ¥ Send) dated Oct 25, it was ordered that the voluntary winding the company be 
256 Sa: H B Forbes) v Hatton (Shaen, R and Co) 
i Dawson (Saxelby ona Fv Ghement (0 Si Smith) “. n continued. and Co, St Swithin’s lane, solicitors rthe petitioning com~ 
uc. ridge P 3 ‘ORTGAGE, AND GENERAL Trust ComMPaNY Sovuta 
pod Bouverie Shady) 9 Bice and 00) Oo) ¥ veigien {WW empte Upmeaio. tredtiors ans on or before Dee 1, to send their names 
Vv cer “ their debts and claims, Willimm Hem 
261 Battershal ( (Cuamford and 0) vt C) v South ion Tramways Co (Wilkins, B and Co) Rhino 9) Colma Traroag. Doc 18 st 13, apposntod for houring and 
262 Dwight 7D a W H Pett: I H Seaborne upon the debts and San Oct 4 
Se Te tO ena een) Tpenas CE een ry ee Nuston COLLIERY, COMPANY, Laarexp.—By an order made by Kay J deted Os : 
264 Phillips (G Terrell) v Roberts (In a A pee fay pe = A oy wy A - for Jones and Co, Liverpool, j 
265 Hanley (f Hack) v Veyay (B Kenn collainans tat ae 
266 Mobbs { arlow and J) v Grimsdale ( ’; Cummi ns) hors for the peuiuiener [ Gazette, Nov. 4] 
i Gil Crm t oS Mel i Mo i~ ; (ricella aa oa Sons) eruznrucars FaaEmctp y a = = ae. a x fore 
more Vv an onal or 
269 Piggott aad ors Crafter and B) v Lelooser (Sharpe, Parkers and Co) er to send their names and 5. and the particulars of their debi oF 
1 Hunt (Poord and Ev Pharoah (Mile, Eeged M) "83 claims, to William Henry Wateon, Sheffield. Friday, Yen 9 at 12, i 
272 Martin in (Hasoheet Jone | and L) v (Welch { (Chapple, W and0) 8J for hearing and adjudicating upon the [G@anette, Nov. 4.) 
273 Edwards (Same) v Betts (W. A. Crump and 8z * PatLaTINE OF LaNcasTER. 
274 Burrage Bros ( et Seer ) COUNT NITED IN ORANCERY. 
275 = = Spe Ironworks 1d (Speechley, M and L) v Aylward (Park Nelson STEAMSHIP “ DRYBURGH ABBEY,” Lyairep.— Creditors are required. on, or before 
77 Davis (Grosse end Bons) Vagos (G0 Wink _. Baggagcage snto) $1) Gaimg, 9 award vend edjudicating ui ne” 
Vv! Srosse an Vv > Winkw 
#8 Morgan and Co (1 eae (Oehme and Co) appointed for hearing and PSR CEs Se ee Teeth, Mee. 4} 
i a Ward (G Ca ie) MA or oat Se Son and Co) " Oarmphell and Co (Sorrell and Sons) Frrenpty Socterres Drssoivep. 
Jastle) v ren Baton, Derhy. Oct 31 
281 Wellban 4 A) v Hillsekopf (Hollams, Son and ©) FEMALE FRIENDLY Soctsty, Parochial Schoolrogm. | 
282 Thomas (Ghapne happalt, Gon und ne laakopt (Ho Opera, 00 Covent Garden Id (Ashurst | GOOD SAMARITAN FRIENDLY SOCIETY, Tek — On 3 
3 Brooks (Godfrey and R) v Royal Insurance Co (B W and R Oliver) capememenainate 
arren t tn: rane 
235 es (Smith, F and L). )vA ‘Acton Seoul Board) (A Hemsley) Messrs. De Jersey & Peon osama — have 
Mann} v Miether (Cannon and T) ved from Corporation-chambers, 
er Sa (L Davia) ¥ Herold (Baylis and P) . veme 
283 Stone (A Kisch) v re ert pees Ry Co aT me ond, on 8J buildings, bury. 
Trower (In Person) v Budd and anr ( 
Ed Lindsay (Field, R and Co) v Drax (H K Brown) = — 
ft 1 Sharman and ors yee Langlois) 4 Gillies Nabiiny ot goa @., 
Winchester an ors nery,| anc 
283 Barker and Oo (White! geo, Son and i Miller (G Castle) SJ “ THE Later J 





( and R) 

iisbop And d Sons (Marson and A G Ditton) | Babe ce. er 
300 Harris (W H Withall and Co iy Ms FW Rogors) SJ Patentees — ( . 
901 Burford (C @ Hobbs) v Une speed 8J , Peumakers to 
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CREDITORS’ CLAIMS, 


CREDITORS UNDER ESTATES IN CHANCERY. 
; LAST DAY OF PROOF. 
Bryru, Purirp Patron, paige, Bes, Nov28. Blyth v Blyth, Chitty, J. Flad- 
gate, Craven st, Strand 


DENNY, FREDERICK W Hanover k. Peckham, Solicitor. Dec 16. 
Pearce v Mills: Kay, J. Phillips, Sassbary eiveus 
| Gazette, Oct. 31.) 

Brown, Waeag Greeayue, denham, Kent, General. Dec 2, Brown vy 
Brown. Chitty. J Retin Uae 
Exp. _ SHESTERFIELD, BRAMPTON, AND WHITTINGTON TRaMwaxs, Deo 8. 
Eamis, Sir Jouy James, Curzon May Fair, Bart. Dec 2, Coles y Peyton, 
a ¥.C. and Son, Lincoly's tan elas 

"aes aa Aylmerton, Norfolk, Farmer. Dec5. Symonds v Symonds, 


Stanley, No 
| Gazette, Nov, 4.] 





CREDITORS UNDER 22 & 23 VICT. CAP, 35: 
LAST DAY OF CLAIM. 
Bageane, RosErt, Watton, Norfolk, Farmer. Noy 29. Grigson and Robinson, 


—— Jonas, New Wortley, Leeds, Druggist. Dec 1. Stott and Yewdall, 
oe ForTESCUE, Clayton Wickham, H jierpoint, Sussex, , 
Deci. Freshfields and Williams, Bank bidgs en ag 
Brown1ne, THOMAS, Queen’s mansions, bong st, Esq. Dec 31. Waddilove 
and Nutt. Knightrider st st, Doctors’ comm: 
Cannan, JOHN Hay, o aieay Esq. "ee! 1 1. “Kearsey s and LC, a ia 
| pangs a = Lancaster, Gent. Novy 30. — 
CLarxe, THomas, New Moor, Southminster, Essex, Farmer. Sheen = Crick and 
Freeman, Maldon 


CoLz, Francis ALFRED, Burton rd, Brixton. Nov 19. Inderwick, Bedford ro 
ee DaNIEL, South st, Park lane, Esq. Dee. Blount and Co, Arendal 


Da Davn, Birkenh . Draper. Nov Harrison, Li 1 
Dova, Buxsauix, W vodbridge, Sail Suffcik, Builder. ‘Dee 6. Welton, Woodbridge 
— townie a olland villas rd, Kensington, Esq. Jani. Fowler 


Maky Hannan, Manchester. Dec 6. Sutton and Elliott, Manchester 
same, jomaS, Queen's crescent, Haverstock hill, Gent. Jan 7. Hird, 


Hampeos, Axy, Barton on Humber, Lincoln. Dec 2%. Tinney and Dawber, 
Hastze, Wii11am, Braintree, Essex, Gent. Jan 1. Veley and Cunnington, 


Tieerume Davin, Ganderiend, Gardener. Nov 28. Boulton, Sunderland 
oer, Newcastle upon Tyne, Builder. Dec 10. Dickinson and 


jaan — Portemouth, Gent. Dec 17. Kilby and Mace, Chipping 
HeEwry. Pitlake, don, $ B N 

Eqaen, Domus, Duscton Werke, Gon eon es hally Bast tora 

Maras, Sousa Cos, . Bixley Hall, Norfolk. Dee is, Copeman and Ladell, 


6 aa pl, Ealing. Dec4. Johnson and Master, Theo- 
Muzez, THomas, N. Gent. Jan 1. Learopd Hatsiogioam, 
ee Evizanetu, Huddersfi am may ME. : 


eat dae feasts 6 k, Gent. Nov 21. Deo e. Medwin = 
0 or 

Cuartorre Manta, South York. Dec ¥ 

Pusrrs, Wrii14M, Bath, Coal Merchant. Nov 29. ae > Bath = 


pe Wo Gas Promeinee ork 
sy Aine, York. Dec ah 30. Wake and Sons, 
a 


Surrn, Stour, Chester, Butler. Dec 1. pag kas ein: 
Srainesy, Joux, Whitby, York, Gent. Dec 31. Gray and Pannett, omen White 
Tavizur, Harrier, Drayton in Hales, Salop. Jan 2. Wilkinson ant Opten, 
Joux, ee Set Pema Nov %. Coode and Co, St Austell 
ner tora Gent. Jan 1. Bright, Nottingham 
et { Gasette, Oct. 31.) 
peg arte ain Tyas vet Ooms Peete Nov 30. Dees and Thomp- 
Yeoman. Dec8s. Ward, 


sr Stoke Holy’ toon Norfolk. Jani Beles Norwich 
pk, Gent. ‘Jan 1. Hughes and Sons, 


wip, Holden, Stafford, F. Farmer. N Challinors. 
eter Cowlands, Kea, Cornwall, Timber Merchant Nov 29. Hodge 
Cooyunest, Tuomas, Wartling, Sussex, Veterinary Surgeon. Dec 13. Philcox, 
meet Ges Petes Jan 1. Toone and Bart- 
bale Aimosp, Brighton, Esq. Dee 15. Crowder and Co, Lincoln's 
tate, Berta, Gutter 1 pe apethaner. a pDavice, Oldham 
ie ant 70 


,—- © Jew rd, Brixton. Nov : 5 Plankett and 
Be Pas Gaurchard ar Coach Proprictor. Dec 9. Wake and Sons, Shet- 
ag ot Sheffield. Dec9. 

Wake and Sons, Sheffield 


Isle of Wight, Builder. Dec 6. Wooldridge, 
reais 


og I 


Wie. Dee 4, wiooldrides, Sandown 
arch “gente 


Esq. 
Ye 4 es 54 


berger ALPEED senheak: Devon, Gent. Nov %. Chatham, Hull 
9 ey Dorset, “1, Bowen, Weymouth 
ae Ag nal i 5 tA MATILDA, Glenberrow, Worcester. Nov ®, Audrews 
Newton, ovvst taxall, Somerset, Builder, Jan 10, 
4 ja 7 vow * = Fry and Co, Bristol 
Baas want Az%, Lannon, Tston Glamorganshire. Jan 7. Stevens, 
<n BAK, Humes, Poplar, Licensed Victualler. Dec 1. Angell and 


Nov, 8, 1B4y 


Rose, James, Totton, Southampton, Farmer. Deo 5. Adams and Co, South. 
PoREaaENe, yous NicHoias, Mytongate, Kingston upon Hull, Tailor, Nova, 


Wine daar Amen Maserpa, Bilao. Nov 26, Fussell and Co, Bristol 
{ Gazette, Nov. 4.) 








B ype OF ENSUING WEEK, 


many RL Lt, 








BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS, 
MACKINNON. po 4, " +, Foe road, Aberdeen, the wife of Lachlan 
Mackinnon, advocate, a daughter. 
PrREst. Oct. 31, at Higher Cramse. Manchester, the wife of Henry Edgar 
Prest, barrister-at-law, of a daughter. 


DEATH. 
Buioce.—Nov. 8, at 20, Brandram-road, Lee, Arthur Henry Blogg, solicitor, 
aged 37. 








LONDON GAZETTES. 


THE BANKRUPTOY ACT, 1883 
Frmay, Oct. 31, 1884. 
RECEIVING ORDERS. 
dkins, oe, Hadley, Hertfordshire, General Dealer. 
Adkine, Altre’ am Oct or Pt OF. 2. ‘Beam Nov Nov af at 3 Townhall, Barnet 
~—, j eld, nr Liv 
verde: sales ae 


k. Liverpool. Pet Oct 

Bond, os a Jeneph, Be Osan, Cornwall, Builder. Truro. Pet Oct 28. Ord 
28 xam Nov 20a 

Booth, Jonas, Manningham, Yorkshire, Grocer. Bradford. Pet Oct 28, Ord 





Oct 28, Exam dow 25 at 11 
Coh ‘Then Ww. arwick st, Pimlico, Fruiterer. High Court. Pet Oct 25. Ord 
Oct 37. Exam Dec 13 eriset ti at 34, Lincoln's fields 


Coh en, Be jamin, Edgware rd, Manager. Court. Pet Oct 29. Ord Oct 29. 
. sain Dee 1S at St, Lincoln in Hela 
collins George, Truro, G Oct9. Ord Oct 29. Exam Nov 2 


curren Samuel, Rotherham, Yorkshire, Tailor. Sheffield. Pet Oct 28. Ord Oct 


Exam Nov 20 at 41.90 

Dod, Matthew, Brampton, Cumberland, Chemist. Carlisle. Pet Oct 27. Ord 

Oct 28. Exam Nov it at it at Courthouse 
Samuel William, Slimb: Gloucestershire, Timber Merchant. 

Gloucester. Pet Oct 25. ‘Ord Oct 27. Dec 2 

Hanslow, James, and William Hanslow, pate, te Kent, Coach Builders. Can- 
terbury. Pet Oct 2. Ord Oct 25. Ov 14 

Hewitt, , in Lindsey, colnshire, Butcher. Grent ( Gt imsby. 
Pet Oct 29. Oct Exam Nov 20 at 11 at Townhall, Great G 





Upholsterer. Croydon. Pet Oct 23. aS Ord Oct 
Memufactarer, Bristol. Pet 
ertford, Clerk. we Court. 


29. 
Hogben, David, Ceoyen. Surrey, 
93. Exam Nov 
House, Walter, | eee loucestershire, 
Oct 28. Ord Oct 29. on Now 13 at 12at 
Rosen Brox’ 


1s hs, Arcus Levin, 4, Exam Dec 6 at 11 44, Lincoln's inn f 
Khowy, Dany poking. berg pe ey, Sussex, Plumber. Brighton. Pet Oct 29. 
Mason, Joshua Martyn, Newport, Sal ruidhal, York York. Pet Oct 27. 
Nash, Henry, Phy Joot Man Wantsastuter fives verpool. Pet Oct 28. Ord Oct 
Nash, Joseph, New a Kent, Plumber. Greenwich. Pet Oct 29, Ord Oct 29. 
Na ure ey and Grocawoed Beatie Bradford, Builders, Bradford, Pet Oct 
Ww , Sussex, Market Gardener. Brighton. Pet Oct 
%, 1 William Robert i at, Petherton, Magineers, 
pwsingart ie tev Sack ae NE Dott Pe 
seu, W. Morgnn, Oardif eure Cardiff. Pet Oct 27, Ord Oct 27, Exam 
cca ce “one eae Mer A 

Lincoln’s inn 

susan oa tat Reteene rns, Hat Menuet, Tate 
Bet Oot o. Oct 29. » o ov 10 at 11 at the Court tists ow Ha 
Strickland, , Gormge, cree, Coudleigh, Dev onshire, Watchmaker, Exeter, Pet Oct 29. 
Whip, Henry, 0 i Seatices, Mancheoter, hester, Sanitary Inspector. Salford. Pet Oct 














Depa Yacobin Racnyxoe, Par crescent, Portland pl, 0.0, Dec 18. Walker 


The following Notice a 
en gee SB Ba Wan. sr. 






wen xan Nov 20 at 1 gt Town ire igs Pet Oct 27, Ord Oct 

Wiles, Tome bs Walaall, St oedahtes, Walsall. Pet Oct 2, Ord: 

Williams, Edwin, Morice onport, China Dealer. Kast Stonchouse, Pet 
Jet 2, Ord Oct %, aa hd 21 

Wines, Benjamin '. B h, Corn sn elds High Court. 

2%. Ord i li at 

Woolston, Eliza, 9 Colchester. 

Pet Oct B, Ora On te ta 1 tae Tsar, 
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Lachlan 
Edgar 


icitor, 


Dealer, 
et Oct 
. Ord 
. Ord 
. Ord 
Dect 29, 


Nov 20 
rd Oct 
Ord 
chant, 
Can- 
msby. 
d Oct 
Pet 
ourt, 
ot 29. 
st 27. 
l Oct 
ct 29. 
t Oct 
t Oct 
eers. 
Pet 
xam 


ndia 
t &, 


(ton. 
Tull. 
ha 


& 29. 
Oct 
Oct 


Pet 
art, 
ter, 







rd 
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Beene tes John, girs 4 


Booth, Hensy Nowwem, Stirchley, nrShifual,Salop, Farmer. Nov7at3. 9, The 
uare, ws 
a Yorkshire, Grocer. Nov 10 atii. Official Receiver, 


Bevecete chbrs, Bradiont” 


Cinco's aa ae aa out of business. Nov fl'atll. 33, Carey st, 
oe Daniel, Drummond ra, Bermondsey, Builder. Nov 10 at. 


ws, Cary, ns Wiles Slimbridge, Gloucestershire, Timber Merchant. Nov 
8 at 3. Sprens Eagle! Hotel, Gloucester 
Hall, George, W: Grocer. Novy 10 at 10,30. Official Receiver, 46, Jordan 
well, wen 


Hanslow, James, and William Hanslow, Margate, Coach Builders. Nov 14 at 10. 
32, St wry Annee , General B 
ost Office, 8t Martin’s le Grand, Clerk. Nov 10 at 


eu et, Lincoln 
ward, Ball's Pond rd, Islington, Wine Merchant. Nov i3ati1. 
Carey st, teen Se 
Meson, Joann Sartya, Newport, Salop, out of business. Nov 12at38. Official 
ver, ¥: 
Oldroyd, William, ie a Yorkshire, Contractor. Nov7at3. Official 
ver, 





Page, Thomas George RA Dasnan, Mattes ENE. Nov 10 at 2.30. 
pone Receiver, 39° E iver, 30, Bond a 
ynolds, Hastere ward, ¢ Gloss, Excter, Clerk in Holy Orders. Nov 11 at 
Be Gasthe of of 
Rooney, James i? ya Staffordshire, Tobacconist. Nov 8 at 11. Official 
‘ver, f 
Sone, 0d st, Spinster. Nov 11 at 11. Bankruptcy bldgs, Portugal st, 
Lincoln’s inn fields 
Skelton, Wate Seething lane, Commission Agent. Nov iiat2. 33, Carey st, 


Lincoln’ 


Stanbridge, Len , am is, Lasbon. Bes Pocnresiete, Straw Hat Manufacturer.. Nov 10 at 3. 
eor, st, 
Strickland, Georae, corer: any  Fevonshire, Watchmaker. Nov 12 at 3. Castle 


Stringer, Frederick Henry, Hanley rd, Islington, Architect. Nov ilati2. 33, 
Carey st, Lincoln’s inn 
Wilkes, Edward, Gt cata Fish Dealer. Nov 30 at 2. Official Receiver, 3, 
Haven Bt Gt t Grims 
Wilkes, Badge Wale, Staffordshire, Zinc Worker. Nov 10at2. Official Re- 
dee st, 


ety er, 
18, win, Devonport, China Dealer. Nov 11at 11. Official Receiver, 18, 
Le ~ LP uth 


ADJUDICATIONS. 
Baxter, Thomas Charles, and Arthur James Baxter, Gt Grimsby, Smack Owners. 
Gt Grimsby. Pet Oct 18. Ord Oct 
—_S — Thomas, Ulceby, Lincolnshire, Grocer. Gt Grimsby. Pet Oct 22. 
Booth, Jonas, Manningham, Yorkshire, Grocer. Bradford. Pet Oct 28, Ord 
er, Charlotte Graham, Liverpool, Draper. Liverpool. Pet Oct 28. Ord 


Oct 30 
Caverly, Robert Bruce, Trocadero Eden Theatre, Windmill st, Haymarket, Pro- 
vietor. High Court. Ord made under sec 108. Ord Oct 29 

teen, J ‘Arthur Simmons, Tamworth, Warwickshire, Mercantile Clerk. Birming- 
ham. Pet Oct 24. Ord Oct 27 

Clayton, John Richard, and John Mills, Huddersfield, Coach Builders. Hudders- 
field. Pet Oct 13. Ord Oct 28 

Cohen, Albert, Star st, Edgware rd, Fruiterer. High Court. Pet Oct 25. Ord 


Oct 27 
Curren, Samuel, Rotherham, Yorkshire, Tailor. Sheffield. Pet Oct 28, Ord 


Edwards, Charles, York, Pork B Pet 
Ma Aili Gouttactor “High Goure Pet Sept 5. 


"— tee Dixon, Sumner rd, 
Byles, Silas, King st, Hammersmith, Builder. High Court. Pet July 19. Ord 
emo Fuenaen, St Andrew’s, Uxbridge, Salesman. High Court. Pet Sept 26. 
Beet, William, The Parade, Dulwich, Grocer, High Court. Pet Sept i7. Ord 


Oct 
Bail, RN Warwick, Grocer. Warwick. Pet Octii. Ord Oct 28 
. Pet Oct 18, 


1 eye , Bridlington Quay, Yorkshire, Draper. 
Hemabenn, Harsioh, Celia rd, Holloway, Cabinet Maker. High Court. Pet Sept 


Henan, on moon 3 Micheal, Barnes, Surrey, Doctor of Medicine. Wandsworth. 
ng 


Hull, M . aan Shivinn rd, "Paddington, Builder. High Court. Pet Mar 21. Ord 
P 
Magee, John, Charles Dawson, a ead Sohn ier Sinclair, Great Grimsby, Fish 
Buyers. Gt Grimsby. Pet Oct 8. Ord 


Mann, Herbert Hartley, Dewsbury, Yorkshire, Wool Merchant. Dewsbury. Pet 
Oct 17, Ord Oct 29 


Mentio, Deaben ‘Brown, Walsall, Staffordshire, Licensed Victualler. Walsall. 
fet Got s8, | Ord 

Murphy, J n Shin Henry tton, Landport, Hants, Hulldér. Portsmouth, Pet 

Nash, 4 By Liverpool, Boot Manufacturer. Liverpool. Pet Oct 23, Ord 


Bibel, James, eveeedal ter, Herne hill, Commercial Traveller. High Court, 


Oct 
Oxon Thoma on, Northumberland, Innkeeper. Newcastie on Tyne. 
rad 
ee oom Wikis fA, Holme upon Spalding Moor, Saddler. Kingston on Hull. 
Port, Frederick, Kingsbridge, Devonshire, Bootmaker. East Stonehouse, Pet 


Oct 10. Ord Get 
York. Pet Oct 14._ Ord Oct 27 


ton, Henry, York Innkeeper. 
weve berts, Robert, Llanberis, Carnarvonshire, Grocer. Bangor. Pet Oct 13. Ord 


Oct 29 
Shemilt, William, Standeford, Brewood, Staffordshire, Lieensed Victualler. 
olverhampton. Pet Sept 25. Ord Oct 28 
Smith, , Henry G regory, Commercial rd, Pimlico, High Court. Pet Sept 4 Ord 
Turmer, Jamas nthony, Birchin lane, out of business, High Court, Pet Sept 


Walker, Robert Medd, Liverpool, Draper. Pet Lag A 9 Ord Oot 97 
es, Edward, Great Grimab by, Fish Fish Dealer, ie gee Pet Ocd at, Ord 


Oct 2 
Wales, Joseph, Walsall, Staffordshire, Zino Worker, bea] Pet Oct 27. Ord 


THE SOLICITORS’ JOUR NAL. 39. 
vidi PoEspay, Nov. 4, 
age OES HE Pi Bon, Gre 8, Water Adama, Frank, Sandown, 1.W» Palen, and Ryde. Pet Oct 41. Ora 
31. Exam Nov : 


Agpen tenon, 4 onto Pet Oct 9. Ord Oct 31. 
Nov 25 at 


Femnae, Weling tam, Farmer. Che‘tenham. Pet Oct 31. 
Bn Exam ALY ; my 
Oct 80. Exam Nov 13 at i2 at Guildhall, Briel 


Oct 15. 
Bradshaw, Fenton, Builder. LS aE, 
oe 3 om tdi oe. Gro Merthyr Tydfil. Pet Oc 
oe, Ont Oot Bea Nov PE 
Oct 28. Ord Qct 31. Exam Nov 7 at 11.90 at Bridge 3 
Clark, Charles Maurice, South st, Court. Pet Oct 
. “Ord Oct 80. Exain Dec 18 at 41 at 8, Lincotn’s 
Stamf. Draper. Pet Oct 31, 
Le gt od 2 Nov 20 at 12 betes 
Hetchor Charles in Bow Miisictetd, Berkshire, J: Carpenter. 
Windsor. - bet Now Oni Nov 1. Exam Nov 2a: it Maa ‘ 
Fg, Sein Ton Nov 6. Wok Ber a.” imma Bor of ts th ot Coere 


Straw Laton. Pet 
aoa ieee oe 
Ord 
12 at 


‘Grocer. Bristol. Pet Oct 31. 
Bristol 

Cambridgeshire, Brewer. Cambriiige. Pet Oct 

Nov 26 


Sang Serer ueeg Burnley. Pet Oct 30. Ord Oct 


30. ‘ov 13 
Sanderson, Joseph, and ur Sanderson, Seenem. Trige Pua, Not . 
tingham. lov 1. AweiNee i Nov 
Seller, Richard Hall, Pocklington, Builder. York. Pet Nov 
1. Ord Novi, Exam Nov if at ii atthe 
how, Austin Stables, nr Yorkshire, Coal Merchant. Halifax. 
Pet Oct 21. Ord Oct 31... Exam Nov 26 
and 
Courier. High Court. Pet Oct 31. Ord 
Do 
Wine Merchant. Carlisle. Pet 


Nov 17 at 11 at the Court House 
Weller. Gord Nov 1, Exam Nov 11 ¢ Birmingham. Pet Oct 30. Ord Oct 30. 
Exam Nov 21 at 2 


Widdas, Alfred, Y Raney, Cohogaeher. York. Pet Oct 31. Ord Oct 31. 
Exam Nov 14 at fry Gail York 


First MEETINGS. 

4g Gait, Denahs, Geniowty Ea Seam, Nov 12 at 2. George Hotel, High st, 
Baker, Charles Edwin, Cornwall terr, East Dulwich, Draper. Nov at 2. 33, 

powers Lincoln’s inn 
Panik, Benjamin, Anfield, nr Liverpool, Merchant’s Clerk. Nov 11 at 3.30. Official 
Belcher, William, Earley, or , late Builder. Nov 27 at 12, Queen’s Hote’, 
ee Nov 18 at 11. Official 

Receiver. 84, Barto 

Bienes, Ges eRe ol Ola Sodbury, GioncestefShire, Farmer. Nov 13 at 3. 
‘Shenae cet: Nov 11 at 12. Official 


Bond, 

Brickiandy Manageress. GE feats. Official Receiver, 35, 
ictoria 

Burrage, 

onordl ¥ teal ies Se 


| Wiliam Henty Burrage, New lane, Enfield, Builders. 
ne 


__ Recanasaeges Nov 13 at 12. Official 
sgt a, sue moras 


Thompson, Jobn 
Oct 25. Ord Nov 1. 








berate 


sat hue Tallon Nov 12 at 1. Official Receiver, Figtree lane, 


Mptetets, ne Loverpest, wat of Uystannp. Nov 18 at3. Official 
Visage tae a 


tay Ghonist. Novti at !®. 31, Fisher st, 


2 HE Dh Feely VM. DARN Qammanen Lae. Nov 18 at 12, 
Thomas, St Enoder, Cornwall, Farmer, Nov 12 at12. Official Re- 


is eget al Evan Haron; Shei, Sater Nov f@ at 11. 


litle! eevee Figen. Sb Butcher. Nov 12 at 1. Angel 
Oper don, Surrey, Uphalsterer, Novy 12 at 12. Official Receiver, 
Gloucestershire, Boot Manufacturer. Nov 12at 12. 

Clerk. Nov 8 at Un. 3, Carey st 
Sussex, Plumber, Nov t2.at2.3). Ghamber 
et Pig Straw Hat Manufacturer. Nov Mat 3. 
ty Seetpetod Solivitor’s Merk. Nov tt at 
Nov 12 ab @ Udichil Reddiver, 

Sous Smith, Bradfori, Builders. Nov 1 at 1, 
Brewer. Nov 13 at 12. Official 

Grocer. Nov 13 at 12.30. Exchange Hotel, 
ur Sunderland, House Builder. Nov m2 at 1. 3:2, 
Army of the Unite.t 






eae 
a 


all, Pocklington, Yorkshire, Carriage Builder, Nov i at 3 
», cary, Bisckiriar® ri, Bagineer, Nov 17 at 1, SS Carep st, 









Tip phan! O80 Crosse nc Lite Bjarendon at, Oxtord, GQreongrocer, Oxford, 
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Stather, Henry, Hotham, uz alia fate, Hall Nov 11 at 11. Incor- 


Fomse Shop Fitter, Novi3at2. Bankruptcy 
"gunn hel Cornwall, Corn Merchant. Nov 15 at 12, 

ov 15 a 

Bete of Gorrean tt Pym 
Robert, Li Glass Stainer. Nov 1iat3. Official Receiver, 35. 
Victoria st, Liverpool 

Wear, TS ee Nov 21 at 11. Official Receiver, oY 
Whity, Henry, Old mee perma Sanitary Inspector. Nov 17 at 2.30. 

Widdas, Alfred, Maker. Nov 138 at12. Official Receiver, York 
Wools Bins Bia Wilt on the Naze, Essex, Bazaar Proprietor. Nov 12 at 4. 

The f amended notice is cuhatented for that published in the 

Gazette of 31, 1884. 


Wilkes, Edward, Gt Grins Mek Doser Nov 20 at 2, Official Recei 
Haven st, Gt Grimsby gt 
ADJUDICATIONS. 


Book Beckenham, Kent, —. Croydon. Pet Sept 16. Ord Oct 30 
oth, Norman, Stirchley, Salop, Farmer. Madeley. Pet Oct 2s. Ord 


Bo 
0 
Ye Alice, Liverpool, Inn Manageress. Liverpool. Pet Sept 26. Ord 
Cape, William, Pontlottyn, Glamorganshire, Grocer. Merthyr Tydfil. Pet Oct 
ov 
Matthew, Brampton, Cumberland, Chemist. Carlisle. Pet Oct 27. Ord 
+ Chante Jc hn, Ascot, Berks, J: 
_ Bee rs) s mined ee aR pm Pet 
loucestershire, t ufacture: et 
met alter, Kingswood, r. Bristol, P 


Jones, Thomas, , Kent, Builder. Croydon. Pet Oct 3. Ord Oct 30 
wood Smith, Bradford, Builders. Bradford. Pet 





Partridge, Fran cis, Cardiff, Cardiff. Pet Oct 24. Ord Oct 
Patridge, John, adhe John’s ‘hill, New Wandsworth, Grocer. ee on: Pet 


619. Ord 
Patien, Herbert, Sy Sydenham, Surrey, Provision Dealer. High Court. Pet Oct 2. 
Senior, al Server € Cumberworth, nr Huddersfield, Butcher. Huddersfield. Pet 


Oct 
Jane, Studley, Warwickshire, Needle Manufacturer. Warwick. Pet 
Stevens, me Gunga ne N Proprietor. Guildford and 
er, lo ew: 
Godalming. Pet Oct 9. Ord N epochs Peat oe sg er 
— eat, Abecaven, Gsunenhies, Boot Manufacturer. Neath. Pet 
Wettersen, Robert, Liverpool, Glass Stainer. Liverpool. Pet Oct 10. Ord 


30 
Weller, Gaius, Birmingham, Baker. Birmingham. Pet Oct 30. Ord Oct 31 
ee gt Waltham, Hants, Builder. Winchester. Pet Aug 25. Ord 


Woodvine, Chilvers Coton, Warwickshire, Hairdresser. C Pet 
» George, S ce r. Coventry. 
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These Notices must be lodged with the Printers, at 45, St. Martin’s Lane, 


for proofs, at least three days before insertion ; they must appear on 
or before the 28th November, and time will be saved by Solicitors sending them 
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